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ACT:

Custons Tariff Act, 1975: First Schedule Entry 84.45/48
and Entry 84.59-’ Speci al- purpose conpl ex nmachi ne’ - Rel evant
entry-Determ nati on of ~Custons duty-Levy of.

Custons Act, 1962: Section 130E-Custons duty-Levy of -
' Speci al purpose conpl ex machi ne’.

Wrds and Phrases: ' Machi ne tool - Meaning of.

HEADNOTE:
%

The appellant-firm inmported "special purpose | conplex
machi ne” and clained that it was classifiable under item
84.45/48 of the tariff schedule and duty was payable at the
rate of 40 per cent.

The Assistant Collector took the view that the inported
machi ne was not nmanufacturing carburettors and was
di schargi ng an individual function of plugging holes in the
carburettor body wth the help of |ead shots, and that the
appropriate entry was 84.59(1) of the Custons Tariff ~and
duty was payable at the rate of 60 per cent.

The appel | ant chal | enged the af oresaid order by
preferring an appeal to the Collector (Appeals) who took the
view that the inported machine by plugging holes on the
carburettor body wth the help of |Iead shots was clearly a
machi ne which was fully conformng to the description of a
machine for treating nmetals inasnuch as it was treating the
carburettor body and preparing it for being rivetted, and
therefore it was confornming to the description of “a nmachi ne
tool as given under headi ng 84.45/48 of the Custons Tariff,
and al l oned the appeal

On further appeal, the Custons Excise and Gold Contro
Appel l ate Tribunal came to the conclusion that the function
of the inported nmachine was to plug the holes of carburettor
body, that none of its functions can be considered to be
treating netal within the meaning of sub-heading (2) of
Tariff Heading 84.59, that <classification as nachine too
under Tariff Heading 84.45/48 has to be ruled out, and that
the machine does not fall under any of the Heading of
Chapter 84 of the
38
Tariff Schedule. It accordingly reversed the appellate
deci sion of the Collector of Custons (Appeals).
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In the appeal under section 130-E of the Custons Act,
1962 to this Court on the question: whether the inported
"speci al purpose conplex machine" has to be charged to
custonms duty under item 84.59(1) as clainmed by the Revenue
or under 84.45/48 of the tariff schedule as maintai ned by
the appel | ant.

Al'l owi ng the Appeal
N

HELD: |. Entry 84.59 of Schedule |I is a residuary one
and indisputably if any other entry applies, application of
this entry is ruled out. [40F-Q

2. Machine tools in general remain classified under
entry 84.45 even if specialised for a particular industry
Machi ne tools include slotting nachines, drilling and boring
machi nes, tapping nmachines, reanmng machines and rivetting
machi nes. [41D E]

Tool Engi neers Handbook-M- G aw Hills:

M Gaw Hill-Dictionary of - Scientific and Technica
Terms referred to.

3. . The machine in the instant case, is indeed a nulti-
pur pose one and keeping its performance in view, the machine
has to be held as a "nmachine tool working on netal" and
should legitimately find its way into entry 84.45/48. Once
it is soidentified, it does not get into the residuary
entry 84.59. The Col |l ector has reached the correct
concl usion. The order’ of the Tribunal is vacated and that of
the Collector is restored. [41F-G

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 571 of
1987.

Fromthe order dated 5.12.1986 of  the Custons Excise
and Gold (Control) Appellate  Tribunal, New Del hi in Appea
No. 424/ 86-B- 2.

T.R Andhyarujina, F.H J. Talyarkhan, Shri Narain, R K
Kri shnamurt hi and Sandeep Narain for the Appellants.

A. K. Ganguli, P. Parneswaran. and Ms. Radha Rangaswany
for the Respondents.
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The Judgrment of the Court was delivered by A

RANGANATH M SRA, J. This appeal under section 130-E of
the Custons Act is directed against the decision of the
Custonms, Excise & Gold (Control) Appellate Tribunal, New
Del hi, by which the Tribunal has reversed the appellate
deci sion of the Collector of Customs (Appeals), Bonbay.

The short point involves in this appeal is as to
whet her the inported "special purpose conplex machi ne” has
to be charged to custons duty under item 89.59(1) as clained
by the Revenue or under 84.45/48 of the tariff schedul e as
mai ntai ned by the appellant. |If the appellant’s claim is
accepted the duty is at the rate of 40 per cent while if the
departnment’s stand is maintained it is at the rate of 60 per
cent. The Assistant Collector took the view that the
i nported machine was not nanufacturing carburettors and was
di schargi ng an individual function of plugging holes in the
carburettor body with the help of |ead shots. Therefore, the
appropriate entry was 84.59(1) of the Custons Tariff. The
appel I ant chal | enged the order of the Assistant Collector by
preferring an appeal to the Collector (Appeals). He took the
view that the inported nmchine by plugging holes on the
carburettor body wth the help of |ead shots was clearly a
machi ne which was fully conformng to the description of a
machine for treating metals inasnmuch as it was treating
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carburettor body and preparing it for being revetted. The
pl uggi ng on the carburettor body, the Collector felt, was,
therefore, in the nature of treatnment on the netalic body
for mking it revetable subsequently; even otherw se also
the machine by plugging holes on the carburettor body was
confirmng to the description of a nachine tool as given
under heading 84.54/48 of the Custons Tariff. He therefore,
accepted the appellant’s contention

On further appeal the Tribunal after discussing the
st and- poi nt  of the two sides cane to the follow ng
concl usi on:

"Qur considered viewis that the function of
the machine is to plug the holes of carburettor
body. The cutting or trinming operation is
incidental to  this function as it renoves the
extruded portion of the |ead shots. The function
of checking is also a part of the main function of
pl ugging as - the object of checking is to ensure
that the pluggi ng has been done perfectly to make
it air-tight. None of these functions can be
considered to betreating metal within the neaning
of sub-heading (2) of Tariff Heading

40
84.59. The function of plugging the holes of
carburettor body does not ampunt to working netal.
It does not’ change the shape or formof the netal.
The portion of the machi ne which cuts the extruded
portion of \ lead shot is not a reanming machine
working the internal surface of an existing hole
to exact dinension ~wthin the meani ng of
Expl anatory Note 84.45(A)(5) of the CCC N (Vol une
3), Chapter 84.45. The imported machine in
guestion does not fall wthin the definition of
machine tool given in MC. Gaw Hill Dictionary of
Scientific and Technical Term as cited by the
learned S.D.R Cassification of the inpugned
machi ne under Tari ff Headi ng 84. 45/ 48 is,
therefore, ruled out. Even by taking all the
functions of the machine into consideration, the
classification for the purpose of custonms duty
wi Il have to be determ ned keeping in view Section
Note 3 in Section XVI and Chapter Note 5 of
Chapter 84 of the First Schedule to the Custons
Tariff Act, 1975, according to which the principa
function will be determning factor. The principa
function of this machine is to plug the hol es of
carburettor body. The machi ne does not fall under
any of the heading of Chapter 84 of the Tariff."
84.59 of Schedule | provides:

“"Machi nes and nechani cal appliances having
i ndi vidual functions, not falling wthintany ot her
headi ng of this Chapter:

(1) ..o

(2). oo o 60% "

The entry is, therefore, a residuary one and indisputably if
any other entry applies, application of entry 84.59 is ruled
out. The appellant naintains that the appropriate entry to
apply to its case is 84.45/48. That provides:

"Machi ne tools for working netal .. 40%"

Machi ne tool, according to Tool Engi neers Handbook publi shed
by M Gaw Hills neans "any nmachi ne operating other than by
man power which enploys a contact tool for working natura
or synthetic

41

material. M. Graw Hill Dictionary of Scientific and
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Technical Ternms A gives the foll ow ng neaning:
"A stationary power driven nmchine for the

shapi ng, cutting, turning, boring, drilling,
grinding or polishing of solid parts, especially
netal s.”

Even according to the Departnent, machine tools com ng under
entry 84.45 are machi nes used for shaping or surface working
netal or netal carbides by either:

(i) cutting away or otherwi se renoving netal or
netal carbides (for exanple, lathes, drilling, planing,
slotting, mlling or grinding nachines).

(ii) changing the shape or form of the neta
wi t hout renoving any of it.

The note indicates that  machine tools in general renain
classified under this heading even if specialised for a
particular industry. Machi ne tool s i ncl ude slotting
machi nes, drilling and boring - machi nes, tapping machines,
ream ng machi nes and riveting machi nes.

Counsel for the appel lant produced before us a
carburettor w thout being treated by the nachi ne and anot her
whi ch has al ready been treated. He al'so produced a | ead shot
as also a nozle and indicated the drilling process which is
carried on by the machine on the carburettor.

W are of the viewthat the machine in question is
indeed a nulty-purpose one and keeping its perfornance in
viewwe are inclined to agree wth the subnission of the
counsel for the appellant that the machine is a "nmachine
tool working on netal" and should legitimately find its way
into entry 84.45/48. Once it is so identified it does not
get into the residuary entry. In our view the Collector had
reached the correct conclusion

The appeal is allowed. The order - of the Tribunal is
vacated and that of the Collector is restored. Parties are
directed to bear their own costs.

N. V. K. Appeal al | owed.
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