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PETI TI ONER
ANSAL PROPERTI ES & | NDUSTRIES (P) LTD. AND ANR

Vs.

RESPONDENT:
DELH DEVELOPMENT AUTHORI TY AND CRS

DATE OF JUDGVENT28/ 05/ 1992

BENCH:
KASLIWAL, N.M (J)
BENCH:

KASLIWAL, N.M (J)
SAHAI, R M (J)

Cl TATI ON
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JT 1992 (4) 264 1992 SCALE (2)2

ACT:

Del hi Devel opnent Act, 1947-Sections 9(2), 41-
Legi sl ative object-Master plan-Restriction on high rise
construction by Central Governnent-Legality of.

Del hi Devel opnent Act, 1947-Sections 41 read with Bye-
Laws 6.7.4, 6.1 of the Building Bye-Laws, 1983 of the Delh
Devel opnent Aut hority-Requirenment under-Deered sancti on-Wen
ari ses- Conpoundi ng fee- Chargi ng of interest-Wether arises.

HEADNOTE

The auction of |easehold rights on the plot in question
was in favour of the appellant for “Rs. 8.13 crores on
19.1.1981. The appell ant paid 25% of the auction anmpbunt on
the fail of the hamrer. According to the ternms and
conditions of the auction balance 75% was required to be
paid wthin 90 days of the formal acceptance of the bid
whi ch was made on 18.2.1982.

The appel l ants did not pay the balance anount and took
a stand that there was some confusion as to whether it~ was
D.D.A. or the Union of India, which was the owner of the
plot in question. The appellant also sought for tinme for
paynment on the ground that noney market in-.relation to the
| and property had gone down trenendously.

On 14.12.1984 revised terms were communicated by the
D.DA. to the appellants. The essential terns of the
revi sed agreenent were that 25% of the bid anount was to be
paid within 90 days of the issuance of the letter of revised
terns. 50% of the renmaining bid anpbunt along with -interest
for delayed paynments was to be paidin five equal half
yearly instal nents which included the interest cal cul ated at
18% per annum

The appellants submtted a bank guarantee dated 15th
July, 1985 in favour of the D.D.A. The fresh schedule of
i nstal ments was specifically nentioned in the bank
guarantee. Thereafter on 23.7.1985, a formal deed

466
of agreement was executed between the parties and possession
over the plot was given on 25.7.1985. The building plans
were submitted by the appellant on 12.8.1985. The D.D. A
forwarded building plans to the Del hi Uban Arts Comi ssion
(DUAC) . The DUAC by its letter dated 18.9.1985 sought
certain clarifications fromthe appellant within ten days
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and again sent a renm nder on 24.9.1985, but the appellant
did not send any reply.

The appellant sent a notice for conmrencenent of
construction on 15.10.1985 claining that they having not
received any order of rejection of the plans wthin sixty
days as contenplated under bye-law No. 6.7.4. had becone
entitled to deened sanction; that the first instalnent,
according to the re-schedule of instal nents was payable on
15.11. 1985 but even before that they had paid Rs.47 | akhs on
8.10.1985 itself.

Thereafter the Government of India by an of fice
menor andum dat ed 17.10. 1985 decided to stop construction of
multi-storeyed building in New Del hi including areas under
D.D. A and Munici pal Corporation, with i nmediate effect till
the Master plan for 2001 was finalised.

The DUAC then returned the proposals of the buildings
plans of the appellant-to the D.D.A. on 20.11.1985. The
D.D.A by .its letter dated 9.12.1985 inforned the appellants
regarding the decision of the Governnent of India and
returned the building plans and it was directed not to

process the sanction further till further directions were
received fromthe CGovernnent of India.
A notice to stopthe construction imrediately till the

pl ans were sanctioned finally by the D.D.A. was given to the
appel l ants on 17.1.1986.

On 25.3.86 the D.D.A infornmed the appellants that
their plans had @ been rejected as the same had no been
approved by the DUAC.

The appellants filed wit  petition challenging the
notice issued by the D.D.A of stopping the construction
work and al so the ban introduced by the Governnent of India.

The Hi gh Court on 17.9.1986 passed an interim order
permtting the appellants to continue the construction work
at their own risk.

On 15.10.1987 the bank guarantee was i nvoked by the
D.D.A for a sumof Rs.8 crores approxi mately.
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The appellants filed a second wit petition challenging
the encashnent of the bank gurantee by D.D. A and obtained
an interimorder on 28.10.1987 restraining the D.D.A. from
encashi ng the bank guarant ee.

The ban inposed by the Central Governnent was lifted on
8.2.1988. The appellants conpleted the construction of the
buil ding in 1988 under the cover of the stay order given by
the Hi gh Court. The two wit petitions were dism ssed by
the Hi gh Court.

These appeals were filed by the contractors against the
judgrment of the Hi gh Court, by special |eave, contending
that the D.D.A was not entitled to charge any conpound
interest; that the D.D.A was not entitiled to claim any
interest for the period 7.10.1985 to 8.2.1988 during which
the ban in respect of construction of mul ti-storeyed
buildings remained in force; that the ban itself was also
illegal; that the D.D. A was not entitled to claim any
conpounding fee; and that the D.D.A. was not entitled to
claimany interest on the conpoundi ng fee.

Partly allowi ng the appeals of the contractors, this
court,

HELD: 1.1. The object of Del hi Devel opnent Act is to
provide for the devel opnent of Del hi according to the plan
Wi | e under Section 9(2) of the Del hi Devel opnent Act every
nmaster plan has to be subnitted to the Central Governnent
for approval and the Governnent nay either approve the plan
wi thout nodifications or with such nodifications as it my
consi der necessary or reject the plan with directions to the
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Authority to prepare a fresh plan according to such
directions. The Devel opment Authority had sent the new

master plan for approval of the Central Governnent and as
such the Government for the planned devel opnent of Del hi was
entitled to issue directions in consonance with law. [475H
476B]

1.2. There was no violation of law in issuing a
restriction on high rise constructions during t he
formulation stages of the new master plan pending for
approval before the Central CGovernment. Thus it cannot be
said that the ban inposed by the Central CGovernnent was in
any manner unauthorised or illegal. [476 DO

2.1. The question of deenmed sanction only arises if
within sixty days of the receipt of notice under 6.1. of the
bye-laws the authority fails to intimate in witing to the
person who has given a notice of its refusal or
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sanction or any intimation. [478 B]

2.2./ Inthe instant case the D.D.A had inforned the
appel | ant' that the plans had been sent to DUAC for approva
and the DUAC was al so seeking sone clarifications from the
appellant by their letters dated 18.9.1985 and 24.9.1985.
[478 B]

2.3. The requirement as contenplated under bye-Iaw
6.7.4. is that the fact of deened sanction has to be
i mediately brought "to the notice of the authority in
witing by the person who has given notice and thereafter if
no intimation is received fromthe authority within 15 days
of giving such witten notice the provision of deenmed
sanction cones into operation

[478 C

2.4. The appellant only sent a notice for comencenent
of construction on 15.10.1985 and t he same does not  ful fi
the requirenment of the notice which is ~contenpl ated | under
bye-law 6.7.4. in as nuch as intimation had already been
gi ven by DUAC seeking information. ~Apart fromthis the ban
on the construction of nulti-storeyed buildings canme into
operation from 17.10.1985 itself and in view of this
circunst ance al so there was no question of the applicability
of deened sanction in the facts of this case.

[ 478D E]

2.5. The anmount which was required to be paid in five
instalments of Rs. 166.20 |akhs each from 15.11.1985 to
15.11.1987, included sinple interest charged at the rate  of
18% per annum but it was based on a fresh agreenent and the
appel l ants cannot claimany right to re-open the transaction
on the basis of terns of auction made originally  in 1982.
The indul gence of re-scheduling of del ayed paynent of. bid
amount in July, 1985 was nade on the request of the
appellant and for its own benefit. Thus the D.D. A is
perfectly right and justified in claimng future interest at
the rate of 18% per annumon the instalnments fixed 'in the
agreement dated 23rd July, 1985. The D.D.A is not charging
any conpound interest but are claimng sinple interest at
the rate of 18% per annum on the anount of instalnments fixed
in the fresh agreenent dated 23rd July, 1985 till paynent,
After novation of the agreenent the instalnents fixed shal
be considered as principal anpbunt and thus it is not a case
of chargi ng conpound interest. [474H 475C

2.6. For charging of interest during the ban period is
concerned, the D.D.A cannot be held responsible as the ban
was inposed by the Central Governnent. This action was
taken for the whole of Delhi and the D.D. A
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was to carry out such directions as provided under Section
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41 of the Del hi Devel opnent Act, 1957. [475D E]

2.7. It is not in dispute that the building has been
constructed w thout any sanction or pernmit fromthe D.D. A
as required under the building bye-laws and the buil di ng has
been constructed at the risk of the appellant under the stay
order of the Hi gh Court. [478 F]

2. 8. No building permt has been given to the
appel l ants and as such they are bound to pay the conpoundi ng
fee according to the rates prescribed in this regard. [479

a

2.9. In the facts and circunmstances of the case the
DDA is not entitled to charge any interest on the
conpoundi ng fee. [479 D

JUDGVENT:

CIVI'L APPELLANTS JURI SDICTION : Civil Appeal Nos. 2457
and 58 of /1992.

From the Judgnent and Order dated 31.10.1991 of the
Del hi High Court in C.WP. Nos. 1499/86 and 3068 of 1987.

Harish Salve, Ms. J.S. Wad, Ms. Tamali Wad and Manoj
Wad for the Appellants.

V. R Reddy, Addl. Solicitor General, Arun Jaitley, M.
I ndu Mal hotra, C. Ranesh, V.K Verma and C.V.S. Rao for the
Respondent s.

D.D. Sharma, C.L. Chopra and Ms: Rachna |ssar for the
I ntervener.

The Judgrment of the Court was delivered by

KASLI WAL, J. Sepcial |eave granted.

It is one nore avoidable litigation between Ansals, a
bi g building contractor and the Del hi Devel opment Authority
in which allegations and counter allegations for breach of
terns of contract have been | evell ed against each other. W
woul d have asked the appellant to stand in queue for hearing
of the matter, but the real sufferers would be those persons
who have invested their hard earned life tine savings in
forlorn hope of an allotnent of aflat in a comercia
buil ding on plot No. 38 situated in Nehru Pal ce near Kal kaj i
a prime place of inmportance in Delhi. It is the repetition
of the usual bureaucratic rigmarole fromthe side of the
Del hi
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Devel opnent Authority and the usual paynent of sone
instal ments of the | ease nobney and thereafter withholding
the paynent of the bal ance ambunt on one pretext ~or the
other formthe side of the buil ders.

Facts in brief, shorn of details and necessary for. the
di sposal of this case are that the auction of |easehold
rights on plot No. 38, Nehru Place was knocked down in
favour of Ms Ansal Properties & Industries (P)  Ltd.
hereinafter referred to as "the appellant” for Rs. 8.13
crores on 19.1.1981. 25% of the auction anpbunt was paid on
the fall of the hamrer. According to the terms —and
conditions of the auction the balance 75% was required to be
paid within 90 days of the formal acceptance of the bid
which was nade on 18.2.1982. The appellant admttedly did
not pay the bal ance anount and took a stand that there was
some confusion as to whether it was D.D. A or the Union of
India, which was the owner of the plot in question. The
appel l ant al so sought the indul gence of granting nore tine
for paynent on the ground that noney nmarket in relation to
the I and property had gone down tremendously. On 14.12.1984
revised terms were communicated by the D.D.A to the
appel | ant . The essential ternms of the revised agreenent
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were that 25%of the bid amount was to be paid within 90
days of the issuance of the letter of revised terms. 50% of
the remaining bid anbunt along with interest for delayed
payment s was to be paid in five equal half yearly
instal ments which included the interest calculated at 18%
per annum These instalnments were fixed in the follow ng

manner
(i) I st instal ment payable on 15.11.1985 Rs 166. 20
(ii) lgﬁz. i nstal nent payable on 15.5.1986 Rs. 166.20
(i) lgfg.instalnent payabl e on 15.11.1986 Rs 166. 20
(iv) L?ES.instalnEnt payabl e on 15.5.1987 Rs 166. 20
(v) ?Lacsinstan1ent paynment on 15.11.1987 Rs. 166.20

acs.

The appellant is this regard submtted a bank guarantee
dated ' 15th July, 1985 of the Canara Bank and New Bank of
India in favour of the D.D. A~ The aforesaid fresh schedule
of instalments was specifically wnmentioned in the bank
gur ant ee. Thereafter ~a formal deed of agreenent was
executed between the parties on 23.7.1985 and possession
over the plot was given-on 25.7.1985. The building plans
were submitted by the appellant on 12.8.1985. The D.D. A
vide letter dated 13.9.1985 forwarded building plans
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to the Delhi Uban'  Arts Conmi ssion (DUAC). The DUAC by its
letter dated 18.9.1985 sought certain clarifications from
the appellant wthin ten days and again sent rem nder on
24.9.1985, but the appellant did not send any reply. The
appel | ant t hen sent a notice for conmmencenent of
construction on 15.10.1985. The appell ant cl ai ned that they
having not received any order of rejection of the  plans
within sixty days as contenplated under bye |aw No. 6.7.4.
had beconme entitled to deened sanction. The appel | ant
claimed that the first instalnent, according to /'the re-
schedul e of instal nents was payable on 15.11.1985 but ' even
before that they had paid Rs. 47 |akhs on 8.10.1985 itself.
Thereafter the Governnent of India by an office menor andum
dat ed 17.10. 1985 deci ded to stop construction of
mul ti-storeyed buildings in New Del hi including areas under
D.D.A.  and Minicipal Corporation of Delhi falling in~ South
Delhi, wth imediate effect till the Master plan for 2001
was finalised. It was clarified that a ‘multi-storeyed
bui |l di ng’” may be taken as a buil ding goi ng beyond 45 feet or
above four storeys, which has to be serviced by lifts. The
DUAC then returned the proposals of the building plans of
the appellant to the D.D.A on 20th Novenber, 1985. The
D.D.A by its letter dated 9.12.1985 infornmed the appellant
regarding the decision of the Government of India and
returned the building ‘' plans and requested themto depute
their architect to discuss about the height of the building.
It was nentioned in the letter that the sanction shall —not
be processed further till further directions are received
fromthe Mnistry of Urban Devel opnent, Governnent of |ndia.
A notice to stop the construction imediately till the plans
were sanctioned finally by the DD.A. was given to the
appel lant on 17.1.1986. By another letter dated 25.3.1986
the D.D.A. inforned the appellant that their plans had been
rejected as the sane had not been approved by the DUAC. The
appellants then filed wit petition No. 1499/86 on 17th
July, 1986 challenging the notice issued by the D.D A of
stopping the construction work and al so the ban introduced
by the CGovernnent of India. The High Court on 17.9.1986
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passed an interim order permtting the appellants to
continue the construction work at their own risk. On
15.10. 1987 t he bank guarantee was invoked by the D.D.A. for
a sumof Rs. 8 crores approximately. The appellants filed a
second wit petition No. 3068 of 1987 challenging the
encashrment of the bank gurantee by D.D.A. and obtained an
interim order on 28.10.1987 restraining the D.D. A from
encashing the bank guarantee. The ban inposed by the
Central Governnent was lifted on 8.2.1988. The appellants
conpl eted the construction of the building in 1988
472
under the cover of they stay order given by the High Court.
The aforesaid two wit petitions have been disposed of by
the High Court by order dated Cctober 31, 1991. The High
Court after examining the matter in detail arrived to the
concl usi on as under: -
"After considering the pleadings of the parties,
docunents on record and subm ssions made before
this court, it is absolutely evident that the
petitioner has been consistently naking defaults in
paynent of the amount dueto the D.D.A. on one
pretext or the other. According to the terms of
the auction, the petitioner’s bid was accepted on
February 19, 1982 and the petitioner was supposed
to deposit the balance 75% of the bid anpbunt within
90 days. The anount which ought. to have been
deposited with the D.D. A way back in 1982 has not
been deposited till this date. Further nore at the
request of the petitioner, the D.D.A. entered into
an agreenent with the petitioner. ~This agreenent
was entered into because the petitioner pleaded
grave financial difficulty and according to the
agreenment, the first instalment had to be deposited
by the petitioner on or before Novenber 15, 1985
and all subsequent ‘instalments on or before 15th
Noverber, 1987. Astonishingly, till this date not
even one full instal nent (has been deposited by the
petitioner. Looking to the entire past conduct of
the petitioner, no indul gence can be granted in any
manner because any i ndul gence woul d be at the cost
of public noney".

The Hi gh Court then observed that —after carefu
consideration of the facts and the issues involved in the
case it would be proper to dispose of the wit —petitions
with the follow ng directions:

(i) The petitioner is directed to pay the  bal ance
out standi ng amount due to the Del hi Devel opment ~Authority,
including interest at the rate of 18% per annum wthin a
period of two nonths fromtoday.

(ii) the respondent-D.D.A. would be entitled to encash
the bank guarantee furnished by the petitioner. The anount
recovered by encashnent of bank guarantee from the
petitioner would stand adjusted fromthe total outstanding
anmount .

(iii) On the petitioner’s making the entire paynent,
the respondent
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shall sanction the building plans forthwith and in no case
ater than one nmonth of receiving the entire outstanding
amount fromthe petitioner.

(iv) Thereafter the petitioner shall apply for the
grant of occupancy certificate as per rules, if not already
appli ed.

The respondent D.D. A shall grant necessary certificate
as per rules without any delay but in any event not |ater
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than two weeks fromthe date of the petitioner’'s subnmitting
application pertaining to occupancy certificate.

Subject to these directions, both these wit petitions
are dism ssed. Counsel’s fee is addressed at Rs. 5,000. It
is made clear that if the petitioner fails to comply wth
the above directions, the respondent shall be at liberty to
take necessary action as perm ssible according to | aw.

Aggri eved against the aforesaid Judgnent of the High
Court the appellants by grant of special |eave have cone in
appeal before this Court. We have heard | earned counsel for
the parties at Ilength and have thoroughly perused the
record. The contentions now raised before us on behalf of
the appellants can be sunmari sed under the foll ow ng points:

(i) The D.D.A. is not entitled to charge any conpound
i nterest.

(ii) The D.D.A."is not entitled to claimany interest
for the period 7.10.1985 to 8.2:.1988 during which the ban in
respect  of construction of multi-storeyed building renained
in force. The ban itself was also illegal

(i) The "D.D.A. is not entitled to claim any
conpoundi ng fee which anpbunts to Rs. 93 | akhs.

(iv) The D.D.A is not entitled to claimany interest
on the conpoundi ng fee.

We shal | consider the above submi ssions in seriatim

Point No. 1/ It has been submtted by the Learned
counsel for the appellants that the authority to |evy
interest in the instant case flows from the statutory
directive issued by the Governnent and incorporated in the
letter dat ed 14.12.1984. Thi s letter st ates t hat
N The del ayed payment of premumw |I" carry interest
18 per cent p.a. fromthe due date, viz.
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17.5.1982, to the actual dated of payment....... ". The
revi sed agreenent dated 23rd July, 1985 accordi ngly provides
in clause 2 "...... The bal ance anmount and the interest for

del ayed paynment of the bid amount shall be payable by the
auction purchaser in five equated half yearly instalnents
including interest calculated at 18 per cent per ~annum on
the follow ng dates....... "

It has been contended that the bank guarantee dated

15.7.1985 is really a part of the sane transaction. In fact
the licence agreenent of 23.7.1985 was issued only -upon
furnishing of the bank guarantee dated 15.7.1985. It is

submitted that the total ampbunt demanded by the D.D A
i ncludes an el enment of Rs. 6.69 crores as further interest.
This interest amounting to Rs. 6.69 crores conprises of the
following ......... (a) Rs. 3.27 crores is the interest on
the balance wunpaid premium of Rs. 3.60 crores (as on
15.11.1985) (b) Rs. 3.42 crores is the interest on interest
conponent already included in the instalnents referred/'to in
t he bank guarant ee.

It has been contended that the further claim of
interest on the five instalnments of Rs. 1.66 crores  each
amounts to charging conpound interest as the instalnments
already include interest. According to the appellants even
if the interest is charged then it should be a sinmple
interest re-calculated as though the instalnments instead of
being paid in the period 1985-87 are being paid in 1991-92
on the sane principle which was adopted when the instal ments
were initially fixed in 1985. W find no force in the above
contention. As already nentioned above the auction was
knoked down for Rs. 8.13 crores on 19.1.1982 and the
appel lant had paid only 25% of the auction anbunt on the
fall of the hanmer. According to the conditions of the
auction the balance 75% was required to be paid within 90
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days of the formal acceptance of the bid which was nmade on

18. 2. 1982. The bal ance ampunt was thus payabl e by
18.5.1982. Adnittedly the appellant did not pay the bal ance
amount until 18.5.1982 and thereafter sought to raise

certain objections regarding the ownership of the plot in
guestion, but ultimately made a request that due to noney
market in relation to the land property having gone down
trenendously sone nore tinme may be given for rmaking the
bal ance paynment. Thereafter a fresh agreenent was executed
by the appellant on 23.7.1985 re-scheduling the paynent in
instal ments and according to which the anbunt was required
to be paid in five instalments of Rs. 166.20 | akhs each from
15.11.1985 to 15.11.1987. This ampbunt no doubt included
sinple interest charged at the rate of 18% per

475

annum but it was based on a fresh agreenent and the
appel l ants cannot claimany right to re-open the transaction
on the basis of terns of auction nade originally in 1982.
The indul'gence of re-scheduling of delayed paynent of bid
amount in July,” 1985 was nade on the request of the
appel lant-_and~ for its own benefit. Thus the D. DA is
perfectly right and justifiedin clainmng future interest at
the rate of 18% per annnumon the instalnments fixed in the
agreement dated 23rd July, 1985. The D.D.A is not charging
any conpound interest but are claimng sinple interest at
the rate of 18% per annum on the anount of instalnments fixed
in the fresh agreenent dated 23rd July, 1985 till paynent.
After novation of the agreenent the instal nents fixed shal
be consi dered as princi pal anount and thus it is not a case

of chargi ng conpound interest as contended on behalf of the
appel | ants.

Point No. (ii) :- So far as charging of interest during
the ban period is concerned, the D:D. A~ cannot 'be held
responsi bl e as the ban was inposed by t he Centra
CGovernment. The Central Government by an office menmorandum
dated 17.10.1985 decided to stop -construction of nulti-
storeyed buildings in New Del hi \including areas under D.D. A
and Munici pal Corporation of Delhi falling in South /Del hi
with imediate effect till mster plan for ~ 2001 was
finalised. This action was taken for the whole of Delhi and
the D.D.A. was to carry out such directions as provided
under Section 41 of the Del hi Devel opment Act, 1957. There
is no allegation that such action was taken nal afi dely and
it cannot be considered as a valid ground for not payingthe
interest for the period during which the. ban~ on nmulti-
storeyed constructions remained in force. It may -also be
noted that so far as the appellant is concerned it was not
affected by such ban as the construction contained under the
unbrella of stay order obtained from the H gh Court.
According to the admtted case of the appellant t he
construction of the building had completed in 1988 itself
and as such the appellant was not put to any |oss on account
of the ban inposed by the Central Government.

The master plan for Delhi was formulated originally in
1962 with projections up to 1981. There was no provision in
any |law, master plan, zonal devel opnment plans or building
bye-laws wherein the appellant was entitled to construct
si xt een st or eys. Thus the directive of the Centra
CGovernment dated 17.10.1985 inposing a ban on high rise
structures was not contrary to any law. The object of Del hi
Devel opnent Act is to provide

476
for the developnent of Del hi according to the plan. Wile
under Section 9(2) of the Del hi Devel opnent Act every naster
plan has to be submtted to the Central Governnment for
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approval and the Governnent nmay either approve the plan
wi thout nodifications or with such nodifications as it may
consi der necessary or reject the plan with directions to the
Authority to prepare a fresh plan according to such
di rections. The Devel opment Authority had sent the new
master plan for approval of the Central CGovernnent and as
such the Governnent for the planned devel opnent of Del hi was
entitled to issue directions in consonance wth | aw.
Learned counsel for the appellants has placed strong
reliance on Bangal ore Medical Trust v. B.S. Middappa and
ot hers, (1991) 3 JT 172. Thi s case is clearly
di stingui shabl e since in that case the zonal pl an
statutorily provided for the user of a plot of land as a
par k. The Chief Mnister contrary to the said plan
sanctioned the plot for a nursing hone. Thus there was a
positive violation of law in that case. In the case in hand
before us there was no violation of law in issuing a
restrictiaon on high rise constructions during the
fornmulation stages of the new naster plan pending for
approval ' before the Central CGovernnment. Thus it cannot be
said that the ban inposed by the Central CGovernnent was in
any manner unaut horised or illegal

Point No. (iii) :- It-has been contended on behal f of
the appellants that no conpounding fee can be |evied since
the D.D.A. had wongfully wi thheld grant of sanction to the
building plans submitted by the appel l'ant. It has been
further contended that in view of the comm tment nade in the
licence deed as well ‘as the agreenent read together with the
letter of 14.12.1984, the D.D. A~ was bound to sanction the
pl ans. It has been contended that when the plans were
submtted to the D.D. A for sanction on 12.8.1985, there was
no sum out standi ng as due and payable as all the sums which
were payabl e under the agreenent up to that date had been
dul y pai d. According to the fresh agreement the  first
instal mrent was payable on 15.11.1985 and so far as other
payments are concerned the same had al ready been paid by the
appel l ants. Even according to the bye-laws, the D.D.A had
to sanction plans within sixty days and the D.D.A° had no
justification of wthholding the sanction as nothing was
required to be done on behalf of the appellants. It has
been further contended that according to the stand taken by
the D.D. A itself the sanction was not withheld on account
of non-paynment of any dues but on account of the ban put by
the Central Governnent. |t has been further argued that in
any event, the building has been constructed pursuant to the
interimorders of the High

477
Court which expressly permtted the construction of. the
building albeit at the risk and cost of the appell ant. The

H gh Court has itself recorded a finding that the 16
storeyed building stands constructed according to'the bye-
laws and even if a formal sanction is given now it should
rel ate back to the date on which such sanction ought to have
been granted and the building constructed by the appellant
in the present case cannot be considered as unauthorised in
I aw.

The admitted facts of the case are that the building
plans were subnmitted to the D.D.A. on 12.8.1985 and the
D.D.A. had forwarded the plans for approval of Delhi Urban
Arts Conm ssion (DUAC) on 13.9.1985. Section 12 of the
Del hi  Urban Art Conmi ssion Act, 1973 clearly provides that
notwi t hst andi ng anything contained in any other law for the
time being in force, every Ilocal body shall, bef ore
according approval in respect of any building operation
refer the same to the DUAC for scrutiny and the decision of
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the Comm ssion in respect thereof shall be binding on such
| ocal body. The DUAC by its letter dated 18.9.1985 sought
certain clarifications fromthe appellant within ten days
and again sent a rem nder on 24.9.1985 but the appellant did
not send any reply. |In the other hand the appellant sent
noti ce of comencenent of construction on 15.10.1985 and on
that basis is claimng that having not received any order of
rejection of the plans within sixty days as contenpl ated
under bye-law No.6.7.4. the appellant had becone entitled to
deened sanction. We find no force in this subm ssion. As
already nentioned above, it was necessary to obtain the
approval of the DUAC and the DUAC by letter dated 18.9.1985
and 24.9.1985 were seeking certain clarifications from the
appel | ant . Bye-l aw No. 6. 7.4 of the building bye-law, 1983
of the Del hi Devel opnent” Authority reads as under: -
“"If wthin 60 days of the receipt of notice under
6.1 of the Bye-Laws;,; the authority fails to
intimate in-witing to the person, who has given
the notice, of its refusal or sanction or any
intimation, the notice with its plan and statenents
shal | be deened to have been sanctioned provided
the fact is imrediately brought to the notice of
the Authority inwiting by the person who has
gi ven noti ce and having not received any intimation
from the /Authority within fifteen days of giving
such witten notice. Subject " to the conditions
mentioned in this bay-laws, nothing shall be
construed to authorise any person to
478
do anything.in contravention or against the terns
of lease or titles of the | and or agai nst ‘any other
regul ati ons, bye-laws or ordi nance operating on the
site of the work".

According to the above provision the question of deemned
sanction only arises if within sixty days of the receipt of
notice under 6.1 of the bye-laws the authority fails to
intimate in witing to the person/who has given a notice of
its refusal or sanction or any intimation. |In the present
case the D.D.A had informed the appellant that = the  plans
had been sent to DUAC for approval and the DUAC was also
seeking some clarifications fromthe appellant by their
letters dated 18.9.1985 and 24.9.1985. The further
requi renent as contenpl ated under bye-law 6.7.4. is that the
fact of deened sanction has to be imrediately brought to-the
notice of the authority in witing by the person who has
given notice and thereafter if no intimation is received
from the authority within 15 days of giving such witten
notice the provision of deenmed sanction comes into
operation. In the present case the appellant only sent a
notice for commencenent of construction on 15.10.1985 and
the same in our view does not fulfil the requirenment of the
noti ce which is contenpl ated under by-law 6.7.4. in as nuch
as intimation had already been given by DUAC seeking
information. Apart fromthis the ban on the construction  of
nmul ti-storeyed buildings cane into operation from 17.10.1985
itself and in view of this circunmstance also there was no
guestion of the applicability of deened sanction in the
facts of this case. It is not dispute that the building has
been constructed w thout any sanction or permit from the
D.D.A. as required under the building bye-laws and the
buil ding has been constructed at the risk of the appellant
under the stay order of the Hi gh Court. Cause (B) of the
Appendi x "qg" of the building bye-laws, 1983 provides for
conpoundabl e itens as under: -

COVPOUNDABLE | TEMS
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Deviations in terms of covered area - If a
building or part thereof has been constructed
unaut horisedly i.e. without obtaining the requisite
building pernmit fromthe authority as required
under clause 6.1 & 6.7.1 of the building bye-Iaws,
the sane shall be conpounded at the follow ng rates
provi ded t he building or part t her eof SO
constructed otherwi se confornms to the provisions
contained in the Buil ding Bye-Laws and

479
Mast er/ Zonal Plan regul ations. For this party
shall have to submt the request for building

permt in the prescribed procedure"

Thus under the above provision any building or part
t hereof constructed without obtaining the requisite building
permit fromthe authority as required under clause 6.1 and
6.7.1 of the building bye-laws will be considered as a
construction nmade wunauthorisedly and the same can be
conpounded at the rates nentioned in clause (B). It is an
admtted " position in the present case that no building
permt has been given to the appellants till now and as such
they are bound to pay the conpounding fee according to the
rates prescribed in this regard. Thus we find no force in
the contention of the appellant that they are not liable to
pay any conpoundi ng fee.

(iv) So far as charging of interest on the conpounding
fee is concerned, we are definitely of the viewthat in the
facts and circunstances of the case the D:D. A is not
entitled to charge any interest on the conpounding fee.

In the result we find no force in theseappeals and we
uphold the order of the Hgh Court -except wth the
nodification that the D.D.A is not entitledto charge any
interest on the anpbunt of compounding fee.” It is further
ordered that the directions given by the H gh Court ' shal
now be carried out fromthe date of the Judgment of this
Court instead of the date of the Judgnment of the Hi gh Court.
Thus except the abovenentioned nodifications, we uphold the
order of the High Court as well ‘as the directions given by
it. There will be no order as to costs in this Court.

V.P.R Appeal s Partly all owed.




