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ACT:
I ndi an Coi nage- Enactnment |evying tax in terms of naya paisa,
i f a taxing nmeasur e- Constituti onal vali dity- Amendnment Effect-Indian

Coi nage Act, (Act 3 of 1906), as anmended by
I ndi an coi nage (Amendnent) Act, (31 of 1955), s. 14-Consti -
tution of India, Arts. 255, 197, 198, 199, 202.

HEADNOTE:

The appellant was a registered firmunder the Mysore / Sal es
Tax Act on which was inposed a tax of Rs. 1,16, 728.44 Nps at
the rate of .02 Nps per rupee on a return of over Rs.58,
36,422-26 Nps . Its grievance was that according to Msore
Sales Tax Act, it was liable to Sales Tax at the rate of 3
pies for every rupee but after the anendnent of ~Indian
Coi nage Act (Act 30 of 1906) by anending Act 31 of 1955, tax
was levied at the rate of .02 Nps per rupee, which made him
liable to pay nore than what he would have paid if ~ charged
at the rate of 3 pies per rupee. It was contended that such
enhancenent of tax was unconstitutional and illegal being in
contravention of Article 255 of t he Constitution

obj ections by the appellant regarding the validity ~of tax
were (1) that by the substitution of 2 naya paisleys in
pl ace of 3 pies, a change was brought in the tax eligible by
the Mysore Sal es Tax Act and since this enactnent enhancing

the tax was not enacted according to procedure for noney
bills not being in accordance with Articles 198, 199 and 207
of the constitution, the tax was illegal and invalid; (2) t hat
the Indian coinage Act, being a central Act dealing wth
"coi nage and |l egal -- tender" under item 36 of List 1, could

not change the rate of tax under the Mysore Sal es Tax Act.

276

Hel d, that by substitution of new coinage, no enhancenent of
tax was enacted but was nerely a sbusttution of one coinage
by anot her of equival ent value and even assuming that it was
a taxing neasure, its validity could not be challenged on
the ground that it offends Arts. 197 to 199 and the
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procedure laid down in Art. 202 of the Constitution, because
of Art. 212 which prohibits the validity of any proceedings
in a legislature from being called in question for
irregularity of procedure and formalities of Art. 255 are
only matters of procedure.

Held,, further, that if the Indian Coi nage Act had not the
effect of changing 3 pies into .02 Nps in the rate of tax
| evi abl e under the Mysore Sal es Tax Act, the Mysore Existing
Laws (construction of References to Values) Act, 1957, had
made a provision for charging the tax in terms of naya
pai sas instead of pies, therefore, the levy of tax in terns
of naya pai sas was not unconstitutional, nor was it a taxing
neasure, but dealt nerely with the canversion of the old
coi nage i nto new coi nage.

JUDGVENT:
ClVIL APPELLATE JURI'SDICTION : Civil Appeal No. 194 of 1962.
Appeal by special |eave fromthe order dated July 15, 1960,
of the Mysore Hi gh Court in Wit Petition No. 719 of 1960.
N.C. Chatterjee and S. S. Shukla, for the appellant.
N.S. Bindra and P. D. ‘Men-on, for the respondents.
1962. Sept ember  25. The Judgnent of the Court was
del i vered by
KAPUR, J.-This is an appeal. by special | eave against the
judgrment and order of the Hi gh Court of Mysore disnissing
the assessee’s petition under Art. 226 of the  Constitution
for quashing the order of assessnent relating to two
quarters i. e. fromApril 1,71957 to Septenber 30, 1957,
under the Mysore Sal es Tax Act, Act VI of 1948.
The appellant is a firmregi stered under the  Mysore Sales
Tax Act and was assessed to sal es tax
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on a return of over Rs. 58, 36,422.26 Nps and the tax inposed
on that sumat .02 Nps per rupee was Rs. 1,16, 728.44 Nps.
The grievance of the appellant was that according’ to the
Mysore Sales Tax Act he was |liable to sales tax at 'the rate
of 3 pies for every rupee on the turnover and calculated on
that basis the ampbunt of tax would be Rs. 91,690/- but after
the anmendrment of the Indian Coi nage Act (Act 3 of 1906) by
the Amending Act 31 of 1955 the rate of sales tax which  was
levied on the appellant’s Beth is was .02 Nps per rupee and
thus the appellant was called upon to pay Rs. 25,038/-nore
than he would have paid if he had been charged at the rate

of 3 pies per rupee. It was contended on behalf ~of the
appel lant in the H gh Court and before us that thi's amunted
to enhancenment of tax which was illegal - because the tax had

not been increased in the nanner provided under the
Constitution and thus it was a breach of Art. 265 of the
Constitution and was therefore void and ill egal
Under the anmended | ndian Coi nage Act provision was nade in
s. 14 for the substitution of value expressed in annas, pace
and pi es by val ue expressed in naya pai sa, which was the new
coi nage i ntroduced under the anended Act. Section 14 reads
as under: -
"S.14(1) The rupee shall be divided into one
hundred wunits and the new coin representing
such unit may be designated by the Centra
CGovernment, by notification in the Oficia
Gazette, under such name as it thinks fit, and
the rupee, half rupee and quarter-rupee shal
be respectively equivalent to one hundred,
fifty and twenty five such new coins and
shall, subject to the provisions of sub-




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 5

section (1) and sub-section (2) of section 13
and to the extent specified therein, be a

| egal tender in paynment or on account
accordi ngly.
278

(2) Al'l coins issued under the authority of
this Act in any denom nation of annas, pice
and pies shall, to the extent specified in
section 13, be a legal tender in paynent or on
account at the rate of sixteen annas, sixty
four pice or one hundred and ninety two pies
to one hundred new coins referred to in sub-
section (1), calculated in respect of any such
single coin or nunber of such coins tendered.
at one transaction, to the nearest new coin,
or where the new coin above and 'the new coin
bel ow are equal l y near, to the new coin bel ow
(3) Al references in any enactnment or in
any notification, rule or order wunder any
enactment or in any contract, deed or other
instrument to any value expressed in annas,
pi ce and pies shall be construed as references
to that val ue expressed in new coins referred
to in sub-section (1) converted therefore the
rate specified in sub- section(2)".
By sub-ss. (1) & (2) of s. 14 therefore one rupee is divided
into a hundred naya paisas, the old | egal tender of sixteen
annas or sixty four pice or one hundred and ninety two pies
to a rupee renmains legal tender which will be equivalent to
one hundred naya pai sas and for purposes of cal culation and
conversion of old coins into new coins, one old coin or a
nunber of such coins have to be calculated to the  nearest
new coin or coins and where the new coin above and the new
coin below are equally near then the calculation is to the
new coin below Sub-s. (3) provides that all references
under any enactnment to annas, pice or pies have to be
construed as reference to the new coin referred to/in sub-

section (1). |In other words wherever the old legal tender
i.e. annas, pice and pies
279

is mentioned in an enactnent it is to be converted into naya
pai sas and the naya paisas are to be substituted in place of
the old legal tender calculated in the manner laid down in
sub-s.(2). On March 1, 1957, the Mysore Legislature enacted
the Msore existing Laws (Construction of References to
Val ues Act, 1957) Act 12 of 1957. By s.2 of that Act
"'existing law'( was defined as an Act, Order, or regulation
having the force of lawin Mysore State relating to. any
matter other than any enactnent, notification, rule or order
to which the provisions of sub-s.(3) of s. 14 of the [Indian
Coi nage Act are applicable. By s. 3 of that’ Actin every
such existing |aw reference to any val ue expressed in | annas
pice or pies shall be construed as reference to that val ue
expressed in new coins referred to in sub-section (1) of s.
14 of the Indian Coi nage Act converted thereto at the rate
specified in sub-s.(2) of s. 14 of that Act.

Two objections were taken to the validity of the tax :
Firstly it was argued that by the substitution of 2 naya
paisas in place of 3 pies there was it change in the tax
eligible by the Mysore Sales Tax Act and this could only be
done if that enactnent had been passed according to the
procedure for Mney Bills in the manner provided by Arts.
198, 199 and 207 of the Constitution and as no such Money
Bill was introduced or passed for the enhancenent of the
tax, the tax was illegal and invalid. |In our opinion by
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substitution of new coinage i.e. naya paisas in place of
annas, pice and pies no enhancerment of tax was enacted but
it was | nmerely a substitution of one coi nage by another of
equi val ent value. Even assuming that it is a taxing nmeasure
its wvalidity cannot be challenged on the ground that t
of fends Arts. 197 to 199 and the procedure laid down in Art.
202 of the Constitution. Article (21) prohibits the
validity of any proceedings in a legislature of a State from
being called in question on the ground of any alleged
irregularity of procedure and Art. 255 lays down that
requi renments as to reconmendation
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and previous sanction are to be regarded as matters of
procedure only. It provides

Art. 255 "No Act of Parlianent or of the
Legi sl ature ~of ‘a State,- and no provision in
any such Act, shall be invalid by reason only
that sone recommendati on or previous sanction
required by this Constitution was not given,
if assent to that Act was given-

(a) where ~the recomendati on required was
that of the Governor either by the Governor or
by the President ;

(B) .
) T

Consequently the tax cannot be chall enged on the ground that
it is contrary to the provisions of the Constitution

Secondly, it was submitted that the  |ndian Coi nage Act,
being a Central Act dealing with " coi nage. and |ega

tender" wunder item 36 of List |, could not change the rate
of tax under the Mysore Sales Tax Act. |t is unnecessary to
decide this question because if the Central Act ‘i.e. the

I ndian Coi nage Act, has not the effect of changing 3 pies
into .02 Nps in the rate of tax |eviable under the Msore
Sales Tax Act, the Mysore Existing Laws (Construction of
Ref erences to Values) Act, 1957, which has been set out
above has made a provision for charging the tax in terns of
naya paisas instead of pies. Therefore the levy of tax in
terns of naya paisas is not unconstitutional nor is’ it a
taxing neasure but it deals nerely with the -conversion of
the ol d coi nage i nto new coi nage.
It was then argued that because of the order of the ~High
Court in a previous petition, under
281
Art. 226 whereby the provisional assessnment was - set aside
the principle of res judicata applied and a different
decision could not be given in the present ©petition which
was subsequently filed after the final assessnment. In._ our
opinion there is no nerit in that subm ssion. The previous
petition wupon which the appellant relies was to set /aside
the provisional assessment and it was set aside- in the
fol |l owi ng | anguage:
"Read Menp dated 7-6-1958 by the Advocate
CGeneral and Advocate for respondent, stating
that the respondents do not oppose the wit
petition bei ng al | owed and t hat t he
provi si onal assessnent nay be set aside".
The previous decision setting aside the provi si ona
assessment does not indicate what issues were raised and
decided and there is no indication that the question now
rai sed before us was before the Court. That decision cannot
therefore operate as res judicata.
In our opinion this appeal is without merit and is disnissed
with costs.
Appeal dism ssed.
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