IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 563 OF 2011
[ Arising out of SLP(C) No. 20193 of 2008]

HASSAN DI STRICT CENTRAL CO  ....... APPELLANT
OOPERATI VE BANK LTD.

Ver sus
JO NT REG STRAR OF CO COPERATIVE ... RESPONDENTS
SCCl ETI ES & ANR
ORDER
Leave granted.
2. The second respondent was an enpl oyee of the
appel | ant Bank. Rule 153 of the Staff Service Rules of

the enployees of the Hassan District Co-operative Centra
Bank Ltd., provides for conpulsory retirenent and rel evant
portion thereof is extracted bel ow

“153. COVPULSORY RETI REMENT

The Board has the right to conpusorily
retire an enployee after conpletion of ten
years of service or on attainnent of the age of
45 years whichever is earlier, if the Board
deci des t hat hi s/ her services are not
satisfactory as could be found fromthe service
records and personal files. The grounds on
whi ch such conpul sory retirenent of an enpl oyee
my be effected are indicated in rules
governi ng conpul sory retirenent.

RULES GOVERNI NG COVPULSORY RETI REMENT:

XXX XXX XXX XXX
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Exercising the power under the said Rules, the Board of
Directors passed a resolution dat ed 13.8.2002 to
conmpul sorily retire the second respondent from the service
of the appellant in ternms of Rule 153. In pursuance of it,
an office order dated 30.9.2002 was issued conpulsorily
retiring the second respondent from services with effect
from 1.10.2002 by paying three nonths salary in lieu of

noti ce.

3. The second respondent raised a dispute under
Section 70(2) of the Karnataka Co-operative Societies Act,
1959 (' Act' for short). The Joint Registrar, by Award dated
5.11. 2005, allowed the dispute holding that the appellant-
bank had not followed the procedure contenplated under Rule
153 in passing the order of conpulsory retirenent.
Consequent |y, he set aside the order of conpulsory
retirement reserving liberty to the appellant to inpose any
ot her appropriate punishment in accordance with the service

rul es.

4. As the said order was not inplenented for
nore than a year, the second respondent filed WP
No. 8823/ 2007 seeking a direction to the appellant to
reinstate himin service as ordered by the Joint Registrar

and for a further direction to pay himthe salary dues from



30. 9. 2002
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with all consequential benefits. A |earned single Judge of
the H gh Court, by order dated 20.9.2007, disposed of the
said wit petition with a direction to the appellant to
conply with the order passed by the Joint Registrar. He
al so directed t he appel | ant to di spose of t he
representation submtted by the second respondent herein
seeking certain reliefs. Learned single Judge passed the
said order as the Bank had not challenged the order of the

Joint Registrar.

5. The Bank filed a wit appeal challenging the
order of the learned single Judge on 19.11.2007. On the
same day, the Bank also filed an appeal before the
Kar nat aka Appellate Tribunal challenging the Award of the
Joint Registrar dated 5.11.2005 (which is stated to be
still pending). A Dyvision Bench of the H gh Court
dism ssed the wit appeal by the inpugned order dated
19. 2. 2008. Wile doing so, the H gh Court has held that
Rule 153 of the appellant's Staff Services Rules was
contrary to Rule 18 of the Karnataka Co-operative Societies
Rul es, and, therefore, “unenforceable”. The said order is

chal l enged in this appeal by special |eave.

6. The first contention raised by the appell ant



was
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that in an appeal filed by the appellant Bank against the
order of |earned single Judge disposing of enployee's wit
petition for inplenentation of the Award of Joint
Regi strar, the Division Bench could not have held that Rule
153 of the Staff Services Rules was ineffective or
unenforceable, as such a prayer was not made by any one.
Learned counsel for the contesting respondent (second
respondent) very fairly conceded that the D vision Bench
could not have pronounced upon the validity of Rule 153 of
the Staff Services Rules when that was not under chall enge
and that too in an appeal by the Bank chal |l enging the order
directing inplenentation of the Award of the Joint
Regi strar. Therefore, the order of the Division Bench, to
the extent it invalidates Rule 153, is liable to be set

asi de.

7. Insofar as the order of the D vision Bench
affirming the direction of the learned single Judge for
i npl ementation of the Award of the Joint Registrar, all
that is to be observed is that if the appellant succeeds in
the appeal filed before the Karnataka Appellate Tribuna
against the award dated 5.11.2005 of the Joint Registrar,
it need not inplenent the said Awmard dated 5.11.2005. This

IS SO because t he | ear ned single Judge directed
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i npl enentation of the said order only on the ground that it
had not been chall enged. If the appellant |oses the said
appeal pending before the Karnataka Appellate Tribunal,

obviously it has to inplenent the Award dated 5.11. 2005.

8. Therefore, we dispose of this appeal as
fol |l ows:
(1) The order of the Hi gh Court decl aring/observing that

Rul e 153 of the Appellant's Staff Service Rules is invalid

and unenforceable is set aside.

(i) The direction of the |earned single Judge affirned
by the Division Bench that the award dated 5.11.2005 has to
be inplenented is subject to the outcone of the pending
appeal of the appellant against the said award, before

t he Kar nat aka Appel | ate Tri bunal

(iiti) W request the Karnataka Appellate Tribunal to

di spose of the pending appeal expeditiously.

(iv) If the award of the Joint Registrar is not stayed by
t he Karnataka Appellate Tribunal, the appellant is bound to

i npl ement the order, unless it is set aside.
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