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ACT:

Contenpt of Court-Circular letter prohibiting
CGovernment servant « from seeki ng decision of Court
bef ore exhausting official renedi es-Proceedi ng on
such circular letter pending suit-lt constitutes
contenpt of Court-Contenpt of Courts Act, 1952 (32
of 1952), s. 3.

HEADNOTE:

The appel | ant s, bot h public servants,
initiated departnmental proceedings against the
respondent, another public servant, for having
sued the GCovernnment in the Subordinate Judge's
Court at Amitsar for a declaration that a certain

sum of money was being illegally deducted fromhis
sal ary; the respondent brought the suit before
exhausting all his departnental renedi es as

required by an official «circular which directed
"that in the matter of grievances arising out of a
Covernment Servant’s enpl oyment conditions of
service the proper course is to seek redress from
the appropriate depart nent al and Gover nirent
authorities. Any attenpt by a Governnent servant
to seek a decision on such issues in a Court of
law (even in cases where such a renedy is legally
admi ssible) without first exhausting the norma

of ficial channels of redress can only be regarded
as contrary to official propriety and subversive

of good discipline and my well justify the
initiation of disciplinary action against the
Covernment servant". The respondent conplained to

the High Court that the two appellants had
conmitted contenpt of court punishable under s. 3
of the Contenpt of Courts Act, 1952, as their
action was tent ampunt to interfering with his
legal rights to seek redress in a court of |aw and
amounted to exerting pressure upon himto wthdraw
the suit, thereby obstructing the judicial process
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and interfering with the course of a suit pending
in a Court subordinate to the Hi gh Court, The High
Court held that the appellants were clearly guilty
of contempt but since they were nerely carrying
out the instructions of the Governnent, the ends
of justice would be sufficiently met if they were
directed to abandon the departnental proceedings
and warned agai nst conpl yi ng with the said
instructions. It was contended on behalf of the
appel l ants that the circular letter, fairly
construed, did not inmpose any absolute ban but
nmerely inmposed an obligation on a CGovernnent
servant to exhaust his departnental renedies

839

before taking recourseto a court of law and as
such did not constitute aninterference with the
course of justice.

N

Held, (per S. K Das and Subba Rao, JJ.),
that any conduct which interferes wth or
prejudi ces parties litigant during the litigation
amounts to contenpt of Court. The question is not
whet her the action in fact interfered with but
whether it had a tendency to interfere with the
due course of justice. There was no doubt that the
proceedings initiated in the present case by the
appel l ants on the basis of the circular letter had
only one tendency, nanely, to coerce the
respondent to wi thdraw the pending suit or not to
press it. The appellants mnust be held guilty of
contenpt of court, and it would be no defence to
say that they were nerely carrying out executive
directions contained in the circular letter.

The question at issue was not whether the
circular letter was valid in the abstract, but
whet her the action taken agai nst the respondent on
the basis of the circular letter at a tinme when
the suit was pending anmobunted to interference with
the due course of justice.

Shankar Lal Sharma v. M S. Bisht, A | R
1956 All. 160, referred to.

S. SO Roy v. State of Oissa, AIl.R 1960 S.
C. 190 and Webster v. Bakewell Rural District
Council, L. R 1916 1 Ch. 300, held inapplicable.

Per Dayal. J.-There could be no doubt that
pressure put on a party to a pending litigation to
act in a particular way would anpbunt to contenpt
of court, but the initiation of the proceedings by
the appellants revealed no such conduct. The
char ge- sheet did not i ndi cate t hat t he
departrental proceedings were intended to put
pressure on the respondent to withdraw the suit.
The appel | ants who were doing their duty under the
circular letter, the validity of which was not in
question, could not be held to be guilty of
contenmpt of Court.

Cheriyan Joseph v. Dr. Janes Kalacherry,
A l.R 1952 Trav. Co. 75, approved.

Shankar Lal Sharma v. M S. Bisht, AI.R
1956 All. 160, considered.

Perera v. The King, 1951 WN. 208, Rizwan-ul -
Hasan v. The State of Uttar Pradesh, [1953] S.C. R
581 and Brahma Prakash Sharma v. The State of
Uttar Pradesh, [1953] S.C.R 1169, referred to.
840
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Depart nental proceedi ngs against Governnent
servants for acts of indiscipline are as nuch in
public interest as contenpt proceedings and,
consequently, unless departnental action directly
affects the course of judicial proceedings it
cannot amount to contenpt of Court. Wether the
departnental action would tenpt the respondent to
wi thdraw the suit or deter other Covernnent
servants from filing simlar suits would be
consi derations outside the scope of a contenpt
proceedi ng and, therefore, irrelevant.

In re the South Shields (Thames Street)
Cl earance Oder, 1931, (1932) 172 L.T.J. 76,
referred to.

In re WIIliam Thonas Shipping Co. HW Dillon
JUDGVENT:

Thomas, (1930) 2 Ch. D. 368, distinguished.

Inthe instant case the departnmental enquiry
agai nst the respondent did not constitute a
paral l el ‘enquiry and tend to interfere wth the
course of - thelitigation pending in Court and
therefore, no contenpt of court had been
conmitted.

Sai bal Kumar Guptav. B. K Sen, [1961] 3
S.C. R 460, applied.

&

CRI M NAL APPELLATE  JURISDICTION : Crim nal
Appeal s Nos. 128 and 129 of 1959.

Appeal s from the judgnment and order _dated
Novenber 5, 1958, of the Punjab H gh Court in Cr
O Nos. 20 and 27 of 1957.

B. K Khanna, K L. Hathi- and P. D. Menon
for the appellants.

Bhagat Singh Chawl a and K. R Chowdhuri, for
the respondents.

1962. January 29. The Judgnent of Das and
Subba Rao JJ, was delivered by Das, J. Dayal, J.
del ivered a separate Judgnent.

S. K DAS, J.-These are two appeals on
certificates granted by the Punjab H gh Court
under Art. 134(1)(c) of the Constitution. They
have been heard together and this judgment w1
govern t hem bot h.

The appeals are from the judgnment and order
of the said H gh Court dated Novermber 5, 1958, by
which it found the two appellants guilty of an
841
of fence punishable wunder s. 3 of the Contenpt of
the Courts Act, 1952 (XXXI'l of 1952) and directed
them by way of punishrment, to abandon the
departnental proceedings which had been taken
against the respondent @Gurbaksh Singh for an
al | eged contravention of the instruction contained
ina circular letter dated January 25, 1953,
issued by the Chief Secretary to the Punjab
CGovernment and warned them agai nst conplying with
the said instructions.

The relevant facts are these. QGurbaksh Singh
respondent in the two appeals, was a Forester in
the Punjab Forest Departnment. Pratap Singh
appel lant in Criminal Appeal no. 128 of 1959, was,
at the rel evant tinme, Chi ef Conservator of
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Forests, Punjab. Bachan Singh, appellant in the
ot her appeal, was Divisional Forest Oficer
Anritsar. It appears that in the year 1950 the
respondent supplied three lacs cubic feet of
timber to the various ordnance Depots under orders
of the then Chief Conservator of Forests. In 1954,
the then Chief Conservator of Forests sent a
letter to the respondent alleging that there had
been a short supply in the tinber which was sent
to the Ordnance Depot at Chhoke and that there had
been a loss of Rs. 11,366 to the Governnent. By an
order conveyed in a letter dated July 16, 1956,
t he State Gover nnent directed t he Chi ef
Conservator of Forests to recover ten per cent. of
the loss i.e. Rs. 1,136 and odd annas fromthe
respondent CGurbaksh ~Singh. The letter further
stated that the recovery sought to be made from
the salary of the respondent was in accordance
with the 'rules contained in the Punjab GCivi
Servi ces (Puni shnent and Appeal) Rules, 1952, and
that an opportunity had already been given to the
Forester to submit an -explanation and the order
for recovery was made after considering his
expl anati on. Qurbaksh Singh then instituted a suit
in the Court of the

842

Seni or Subor di nat e Judge, Anti tsar for a
decl arati on that the order of recovery nade
agai nst him was void and w thout effect. The suit
was followed by a petition under Art. 226 of the
Constitution which was, however, dismssed by the
Punjab Hi gh Court on May 20, 1957. Wen the summons
in the suit instituted in the Court of the Senior
Subordi nate Judge, Anritsar, was -served on the
State CGovernment, the Under Secretary to the said
CGovernment in the Forest and Animal Husbandry
Departnents, sent a nmenorandum to the Chief
Conservator of Forests in which the attention of
the latter was drawmn to a circular letter issued
by the Chief Secretary on January - 25, 1953. The
letter has been quoted in extenso in the judgnent
of the H gh Court and was in these terns :

"I am directed to say that the question
of CGovernnent servants having recourse to
Courts of lawin matters arising out of their
enpl oyment or conditions of service has been
engagi ng the attention of Government for sone
time past and it is considered necessary to
lay dowmm that in the matter of grievances
arising out of a Gover nirent servant’s
enpl oynment  or conditions of service the
proper course is to seek redress from the
appropriate departmental and Governmenta
authorities. Any attenmpt by a Governnent
servant to seek a decision on such issues in
a Court of law (even in cases where such a
renmedy is legally adm ssible) wthout first
exhausting the normal official channels of
redress, can only be regarded as contrary to
official propriety and subversive of good
di scipline and nay wel | justify t he
initiation of disciplinary action against the
Covernment servant. These instructions nay,
therefore, be brought to the notice of al
Gover nnent servants of your
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departrment/of fice."
843
The Under Secretary said in his nenorandumthat as
the respondent had not exhausted the departnental
renedi es open to him before going to a court of
| aw, he had render ed hi nsel f [iable to
di sciplinary action as per the instructions
contained in the circular letter. The Under
Secretary then said

"It may please be intinmated i mediately

as to what action you propose to take agai nst

him"
On receipt of this nenorandum the appellant
Pratap Singh sent a copy thereof to t he
Conservator of Forests, South Circle, and directed
that the respondent should be proceeded wth in
accordance with the instructions aforesaid and a
copy of the proceedi ngs recorded and orders passed
in the case should be forwarded to him On receipt
of the said orders, the Conservator of Forests,
South Circle, —~passed an office order appointing
Bachan Singh, appellant in Crimnal Appeal No. 129
of 1959, to hold an enquiry agai nst the respondent
for having contravened the instructions contained
inthe circular letter quoted above. Bachan Si ngh
then drew up a charge-sheet agai nst the respondent
and asked himto subnit an explanation-in witing
within 15 days. In the charge-sheet it was stated
that the respondent had gone to a court of law
bef ore exhausting all his departnmental renedies
and this was contrary to official propriety and
subversive of good discipline. The charge-sheet
appears to have been drawn up on or about August
30, 1957. Then, on Sept enber 14, 1957, t he
respondent made an application to the H gh Court
to the effect that the two appellants had
conmtted contenpt of court punishable under s. 3
of the Contenmpt of Courts Act, 1952. 1In that
petition the allegation made was that appellant
Pratap Singh had franed and got served a charge-
sheet on the respondent and appel |l ant Bachan Si ngh
was hol ding an enquiry into the
844
charge, which was tantanmount to interfering with
the legal rights of the respondent to seek redress
ina court of law and also anpbunted to exerting
pressure upon himwith the intent of restraining
himfrom pressing his suit. This, it was stated,
amounted to an obstruction of the judicial process
and interfered with the course of justice in
respect of the suit which was pending in the court
of the Senior Subordinate Judge, Anritsar, a court
subordinate to the High Court. The H gh Court
i ssued notice to the appellants and after hearing
the parties came to the conclusion that though the
appel lants were <clearly gqguilty of an offence
puni shabl e under s. 3 of the Contenmpt of Courts
Act, 1952, they were nerely endeavouring to conply
with the instructions of the Government, the
legality or propriety of which they had no reason
to doubt. In that viewof the matter, the High
Court expressed the view that the ends of justice
would be anply net if the two appellants were
directed to abandon the departnental proceedings
whi ch had been taken against the respondent and
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furthernmore, if they were warned agai nst conplying
with the instructions contained in the circular
letter issued by the State Government.

On behal f of the appellants three points have
been urged in support of the contention that they
were not quilty of the offence of contenpt of
court. Firstly, it has been argued that the
petition dated Septenber 14, 1957, by which the
r espondent prayed for action agai nst t he
appel l ants for contenpt of court, stated that the
contenpt was in respect of the High Court in which
a wit petition under Art. 226 of the Constitution
had been filed. That wit petition, it is pointed
out, was dismssed on May 20 1957 and the charge-
sheet against the respondent was drawn up on
August 30, 1957, i.e., about three nonths after
the wit petitionin the Hgh Court had been
di sm ssed. The _argunent before us is that where
the contenpt is crimnal in its nature, the
845
specific —offence charged  should be distinctly
stated and each step in the proceedings to punish
it should be fairly, properly and strictly taken.
It is argued that the application on behalf of the
respondent a nade a grievance of interference with
the due course of justice in the matter of the
wit petition filedin the Hgh Court, but the
Hi gh Court held the appellants guilty of a
di fferent offence, nanely, of interference wth
the course of justice in respect of the suit
pending in the Court of the  Senior Subordinate
Judge, Amritsar.

The second point which has been taken on
behalf of the appellants is that on a fair
construction of the terms of the circular letter
on which the two appellants took ~action against

the respondent, it should be held that it did not
constitute an interference wth the course of
justice, inasmuch as it did not inpose any

absolute ban on a GCovernnent servant to -have
recourse to a court of law for the redress of his
grievances arising out of his enploynent or
conditions of his service, but nerely inposed an
obligation on a Governnent servant to exhaust his
departrental renedies before taking recourse toa
court of law. It has been argued that on this view
of the circular letter, the action taken by the
appel l ants agai nst the r espondent did not
constitute an interference with the course of
justice in respect of the suit which was pending
inthe court of the Senior Subordinate Judge,
Antritsar.

Thirdly, it has been contended that in any
view of the matter appellant Pratap Singh, who
took no action beyond endorsing the nenorandum of
the Under Secretary was not guilty of contenpt of
court.

We propose now to deal wth these three
points in the order in which we have stated them
The first point can be very shortly di sposed of.
It appears that the respondent filed two petitions
on Septenber 14, 1957, in the Punjab Hi gh Court
which gave rise to two cases nos. 20 and 27 of
1957. These two cases were heard together. In the
petition
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which gave rise to case no. 20 of 1957, a
gri evance was made of interference with the course
of justice in the H gh Court in respect of the
wit petition which was disnmissed by the High
Court on May 20, 1957. But in the second petition
filed on the same day, which gave rise to case no
27 of 1957, the respondent <clearly stated as
follows in para. 9 of his petition
"Previously the petitioner filed a

petition under Section 3 of the Contenpt of

Courts Act in this Hon ble Court in respect

of this very charge-sheet on the ground that

this chargesheet related to the wit petition

that had been filed by the petitioner (G vi

Wit no. 528 of~ 1956).  Now. however, the

respondents are taking up. the plea that the

charge-sheet (annexure ‘A’) is not in respect
of the wit petition filed in the H gh Court
but ‘concerns the suit which has been filed by
the petitioner and which is awaiting decision
inthe Court of the Subordinate Judge at

Anritsar."

It is clear, therefore, ~that the Hi gh Court had
before it two petitions against the appellants, in
one of which a grievance was nade of interference
with the course of justice in respect of the wit
petition and in the other a grievance was nmade of
interference with the course of justice in respect
of the suit which was awaiting  decision in the
court of the Senior Subordinate Judge, Anritsar.
The respondent further stated that "by forcing and
coercing himto withdraw his suit or otherw se not
to press it" the appellants were obstructing the
course of justice and had, therefore, comrtted
contenmpt of court punishable under s. 3 of the
Contenpt of Courts Act, 1952. In view of these
allegations in the second petition filed on
Septenber 14, 1957, the first point urged on
behal f of the appellants rmust be overrul ed.

We now come to the second point which is of a
nore substantial nature. W have al ready quoted
847
the ternms of the circular letter dated January 25,
1953. There was sonme argunment before us ~as to
whet her the said circular letter cont ai ned
executive instructions only or laid down a rule as
to a condition of service. Qur attention was drawn
to sone institutions or departnents of Governnent,
where a rule in sinmlar terns |laid dowm as one of
the conditions of service that it is inmproper for
a Governnent servant to take recourse to a court
of |l aw before he has exhausted the normal officia
channel s of redress. Learned Advocates for the
parties were, however, agreed that no rule |aying
down the conditions of service of Governnent
servants serving in the departnent to which the
respondent bel onged inposed an obligation simlar
to that inmposed by the circular letter. W have
therefore, proceeded in this case on the footing
that the circular letter contained executive
instructions only and did not enbody a rule
governing the conditions of service. Therefore we
have not thought it necessary to consider what the
position would be if such a rule were nmade a
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condition of enploynent for certain Governnent
servants, Qther considerations would then arise
such as, the authority of the rul e-naki ng power to
make such a rule, and we nust nake it clear that
we are expressing no opinion on those other
consi derati ons.

Assuming that the circular |etter contained
certain executive instructions what then is the
position? It should perhaps be made clear at the
very outset that the question before us is not so
much the wvalidity of the circular letter in the
abstract, but the propriety of the action taken
agai nst the respondent.. on the basis of the
circular letter at a tine when his suit was
awaiting decision in the court of the Senior
Subordi nate Judge at Anritsar. It rmust not,
however, be assuned that we are holding the
circular letter “to be valid in the sense that

conpliance with it~ will, in no_ circunstances,
amount to contenpt of court. W do not cone to any
such
848

concl usion. The argument before wus is that the
circular letter did not inpose an absolute ban on
a Governnent servant seeking redress of his
gri evances arising out of his enmploynent or
service conditions in a court of law ; it s
submitted that alll. that it did was to ask
Covernment servants  to exhaust first the normal
O ficial channels of redress before proceeding to
a court of law. The enphasis, it is stated, is on
propriety and discipline in the conduct of a
Governnent servants and it has been subnitted that
judged fromthat point of viewthe circular letter
cannot be said to constitute aninterference with
the course of justice in any court of |aw
Theoretically and in the abstract, this may be
true; and if the circular letter nerely |lays down
that Odinarily a Government servant should
exhaust his departnmental renedies before going to
a court of law, no objection can be taken to it.
Speaki ng generally, a Government servant does not
ordinarily go to court unless and until he fails
to get what he considers to be justice fromthe
departnental authorities. But we have to consider
in this case a somewhat different problem nanely,
the action taken against the respondent during a
pending litigation, as though going to a court of
| aw before exhausting departnmental renedi es nust
in all cases be visited with punishrment.

What, after all, is contenmpt of court? "To
speak generally, contenpt of court may be said to
be constituted by any conduct that tends to bring
the authority and adm nistration of the lawinto
di srespect or disregard, or to interfere with or
prejudice parties litigant or their wtnesses
during the |litigation." (GCswald s Contenpt of
Court, 3rd Edition, page 6.) W are concerned in
the present case with the second part, nanmely, "to
interfere wth or prejudice parties litigant
during the litigation". In the case wunder our
consi deration the respondent had instituted a suit
inthe court of the Senior Subordinate Judge,
Antitsar,

849
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in respect of his grievance that a certain sum of
noney was being illegally deducted from his
salary. On behalf of the respondent it was all eged
that he had no further departnental renedies to
exhaust, inasmuch as the order by which a part of
his salary was being deducted was a final order
made by the Punjab Governnment after considering
the respondent’s explanation. On behalf of the
appel lants it has been contended that t he
respondent had still a further remedy by way of an
appeal to the Governor. That is a matter wth
which we are not really concerned, as it relates
to the question whether the respondent had or had
not violated the terms of the circular letter. W
are concerned with the action that was taken
agai nst the respondent on- the footing, right or
wong, that he had violated the instructions. O
the circular letter. Hs suit was pending in the
court of /the Senior Subordinate Judge, Anritsar

When the " summons in the suit was served on the
Covernment, the Under Secretary to Governnent,
drew the attention of one of the appellants to the
circular letter and asked the latter to intinmate
to Government what ‘action he proposed to take
agai nst the respondent. Appellant Pratap Singh
then forwarded the nenorandum of ~the  Under
Secretary to the Conservator of Forests, South
Crcle, and in his ‘forwarding endorsenment Pratap
Singh directed that the respondent should be
proceeded with in accordance with the instructions
inthe circular letter —and that a copy of the
proceedi ngs recorded and orders passed shoul'd be
forwarded to him It appears, therefore, that
appel  ant Partap Singh was not nerely content with
forwardi ng the nenorandum of ‘the Under Secretary.
He directed his subordinate officer to take action
against the respondent. In accordance with that
direction a proceeding was drawn up against the
respondent and the appellant Bachan Singh was
asked to enquire into it. The appellant Bachan
Singh then drew up a

850

charge-sheet and in that charge-sheet it was
stated that the respondent had gone to a court of
law before exhausting all hi s departnenta

remedies. What would be the effect of these
proceedings on the suit which was pending in the
court of the Senior Subordinate Judge, Anritsar ?
Fromthe practical point of view, the institution
of the proceedings at a tinme when the suit in the
court of the Senior Subordinate Judge, Amritsar

was pending could only be to put pressure on the
respondent to wthdraw his suit, or face the
consequences of disciplinary action. This, in our
opi nion, undoubtedly amounted to contenpt of
court. There are many ways of obstructing the
Court and "any conduct by which the course of
justice is perverted, either by a party or a
stranger, is a contenpt; thus the use of threats,
by letter or otherwise, to a party while his suit
is pending; or abusing a party in letters to
persons likely to be witnesses in the cause, have
been held to be contenpts". (Oswald s Contenpt of
Court, 3rd Edition, page 87). The question is not
whet her the action in fact interfered, but whether
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it had a tendency to interfere with the due course
of justice. The action taken in this case agai nst
the respondent by way of a proceedi ng agai nst him
can, in our opinion, have only one tendency,
nanely, the tendency to coerce the respondent and
force him to withdraw his suit or otherw se not
press it. If that be the clear and unm stakable
tendency of the proceedings taken against the
respondent, then there can be no doubt that in | aw
the appellants have been guilty of contenpt of
court, even though they were nerely carrying out
the instructions contained in the circular letter.

We have been referred to a |arge nunber of
deci sions dealing with various aspects of contenpt
of court. W consider it unnecessary to refer to

themall, because it is clear to wus that any
conduct which interferes wth or prejudices
parties litigant

851

during the “litigation is undoubtedly contenpt of
court. There -is, however,  one decision which is
very much in point and to which we nmust refer. In
Shankar Lal Sharma v.© M S Bisht (1) in very
simlar circunmstances it was held by the Allahabad
Hi gh Court that if any kind of threat or any
action which may amount to a threat is held out to
a person who approached the Civil Courts for a
redress of his grievances, wth a view to induce
himto forego the ‘assistance of the CGvil Courts
the action anmounts to a contenpt of court. In that
case also an enpl oyee of the Public Wrks
Department of Uttar Pradesh noved the Hi gh Court
for the grant of a wit. Wile the wit petition
was pending in the Hi gh Courts the Chief Engi neer
P.WD., UWP., purporting to act in accordance with
certain directions contained in a circular letter
asked for an explanation fromthe enpl oyee as to
why he has submitted a wit application to the
Hi gh Court. The |earned Judges expressed the view
that there was no doubt that the action taken by
the Chief Engi neer in accordance with t he
instructions contained in the circular letter
amounted to a threat with a viewto induce the
enpl oyee to forego the assistance of the GCvi
Courts. An unqual i fied apol ogy havi ng been
tendered in the case, no further action was taken
On behal f of the appellants reliance was pl aced on
the decision of this Court in S S Roy v. State
of Orissa(2). That was a case in which a First
Class Magistrate msconceiving his powers and
exercising a jurisdiction act vested in himby |aw
and without any justifying circunmstances nade an
order under s. 144, Code of Crimnal Procedure, by
which a Cvil Court peon was restrained from
executing a warrant of arrest issued by an
Addi tional Munsif in connection with the execution
of a noney decree: the Magistrate was not
influenced by any extraneous consideration or
di shonest notive in nmaking the

852

order and it was held that the Magi strate was not
guilty of contenpt of the Court of the Additiona
Munsi f, because there was nothing to suggest any
wilful culpability on his part. We are unable to
agree with the | earned Advocate for the Appellants
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that the principle of that decision should apply
to the present case. The appellants in the instant
case were not judicial officers who m sconceived
their powers. They were no doubt carrying out
executive instructions given by their enployer,
but they <carried out those instructions at a time
when a civil suit was pending and they carried out
the instructions in such a manner as to exert
pressure on the respondent to withdraw the suif.
That in the finding at which the high Court
arrived and on that finding the appellants were
clearly guilty of contenpt of court. The decision
in Webster v. Bakewell Rural District Council (1)
on which also | earned Advocate for the appellants
relied is not in point. That was case in which the
yearly tenant of a cottage and |and, adjoining a
hi ghway and farming part of ~a settled estate
issued a wit against the local authority for an
injunction to restrain an all eged trespass on his
| and; the solicitor of the tenant for life wote
to the local authority with a view to arrange the
matter and at the sanmetine wote to the tenant
that the tenant for life required himto w thdraw
the wit, and that, if he did not comply, his
tenancy would be determined. It was heldthat the
solicitor had not committed a conr tenpt of court.
The decision proceeded on thefootings that the

tenant for life had the right to turn out the
yearly tenant and there was nothing to prevent the
tenant for life, who was the Ilandlord, from

exercising his legal rights if he did so honestly
to protect the rights he had in the property.

"We have, therefore, come to the conclusion
that the appellants were guilty of contenpt of the
853
Court of the Senior Subordinate Judge, Anritsar
and in awarding the sentence ‘the H gh Court
correctly took into consideration the circunstance
that the appellants were nerely carrying out the
instructions contained in the circular |letter.
Though that circunstance does not afford a defence
to the charge, it is undoubtedly a consideration
rel evant to the sentence.

As to the third point that appellant Pratap
Singh took no action beyond endorsing t he
menor andum of the Under Secretary, we have al ready
dealt with it and pointed out that he not nerely
endor sed the menorandum of the Under Secretary but
directed the Conservator of Forests, South G rcle,
to institute a proceeding against the respondent
for having contravened the instructions contained
in the circular letter.

This disposes of all the points wurged on
behal f of the appellants. In our opinion, there
are no grounds for interference with the judgnent
and order of the Hi gh Court dated Novenber 5,
1958. The appeal s are accordingly dism ssed.

RAGHUBAR DAYAL, J,-I1 have held the advantage
of perusing the judgnent of ny |earned brother, S.
K. Das, J., but regret my inability to agree that
the appellants are guilty of contenpt of Court.

The facts leading to the conviction of the
appellants in the two appeals, have been fully
mentioned in the najority judgnent and | need not
repeat them here. For the purpose of these cases,
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| assune the validity of the Circular issued by
the Governnent in 1953. That has not been
chal |l enged by the opposite party. If an enpl oyee
acts against the directions contained in the
Crcular, it is just and proper that action be
taken. If action is taken and that be considered
per se to ampbunt to the comm ssion of contenpt of
Court, the directions in the Crcular can be
di sobeyed with inmpugnity and
854
the Crcular, though valid, would remain a dead
letter. It would then be incongruent to hold that
any action taken in pursuance of it would per se
amount to contenpt of the Court to which the
Gover nnment servant had gone for adjudication

There is nothing in the charge-sheet franed
agai nst the appellants by Bachan Si ngh, Divisiona
Forest officer, ~which can amunt to contenpt of
Court. | The Charge relates to  msconduct and
i ndiscipline. The evidence in support of the
charge i s nentioned in the charge sheet to be that
Gur baksh Singh had gone to the Court of |aw before
exhausting all the souroes as ordered in the
Crcular and which was contrary to officia
propriety and that 'thereby he had rendered hinsel f
liable to disciplinary action. There was nothing
in the description of the charge or in the
description of the evidence in support of it,
which, in any way, referred tothe nerits of the
case or directed @urbaksh Singh to do, in
connection with that case. For the purposes of the
charge laid against him the nerits of the civi
case were irrelevant. The charge was with respect
to m sconduct and indiscipline which “exnsisted
simply in his going to Court wthout exhausting

all the normal official channels of redress.
Gur baksh Singh had sinply to point out that he had
exhausted all the official channels open to him
and that therefore, he had not act ed in

contravention of the directions given in-the
Circul ar

The charge- sheet did not, in any way,
threaten Gurbaksh Singh with any consequences in
view of his continuing his suit. His continuing
the suit wll not be in contravention of the
Crcular and therefore, will not be m sconduct or
i ndi sci pline on account of his contravening the
directions of the Gircular. I am unabl e,
therefore, to conclude from the Departnenta
charge-sheet agai nst Qurbaksh Singh during the

pendency of his suit in Court t hat t he
Depart ment al proceedi ngs were in
855

order to put pressure on himto withdraw his suit
or face the consequences of disciplinary action
Even if @urbaksh Singh does not withdraw the suit,
the basis of the charge against himwuld stand
and he will have to neet it. There is no
indication in the charge-sheet, or in any other
circunstance, that in case he withdraws the suit
the charge would be dropped. He committed the act
of indiscipline and he has to answer for it if the
Department consi ders it expedi ent to t ake
Depart ment al acti on.

| do not dispute the legal proposition that
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if any pressure is put on a party in order to make
himact 1in a particular nanner wth respect to
pending litigation, that would amount to contenpt
of the Court in which the matter be pending. |
however fail to see any such conduct on the part
of the appellants in the action taken by them
agai nst Qur baksh Si ngh.

Ref erence may now be nade to certain cases
having a bearing on the question before us for
det er mi nati on.

The cases reported as Hrishi kesh Sanyal v. A
P. Bagchi (1) and Radhey Lal v. N ranjan Nath (2)
hold that a person does not commt contenpt of
Court if during the pendency of a certain
proceeding he takes recourse to other judicia
proceedi ngs open to him even though the latter
proceedi ngs put the other party to |oss, because
everybody is entitled to take recourse to | aw

It was held i nBal deo Sahai v. Shiva Datt (3)
that the plaintiff’'s son's serving a notice on the
def endant telling himthat either he should pay
danmages for a defamatory statenment about himin
the witten statenent within a certain tine or he
woul d bring action against himfor defamation, did
not constitute contenpt of Court.

In Kamta Prasad v. Ram Agyan (4) it was held
that a party cannot be said to be interfering with
856
the course of justice and to be guilty of contenpt
of Court when he makes an offer for the settlenent
of the dispute between the parties out of Court
and, as part of the settlenent, suggests that the
pending litigation should be withdrawn and,
failing it, threatens to take legal proceedings
open to himunder the | aw. Reliance was placed for
this view on the decision in Wbster v. Bakewell
Rural District Council (1).

The principle behind all these cases is that
such action of the person which he takes in
pursuance of his right to take legal actionin a
Court of lawor in just making a demand on the
other to make amends for his acts will not anount
tointerfering with the course of justice, even
though that may require sone action on the part of
the other party in connection wth his own
judicial proceeding, as a party is free to take
action to enforce his legal rights.

The case reported as Shankar Lal Sharma v.. M
S. Bisht(2) does go against the appellants. |
however do not agree wi th the conclusion in that
case that the calling for an explanation fromthe
enployee as to why he had submitted a wit
application in the High Court, in contravention of
certain directions contained in the Governnent
Crcular of 1952, was an attenpt to hold out a
threat of Departnental action against himin order
to induce himto wthdraw the application he had
presented for the protection of his rights under
the Constitution.

On the other hand, in the case reported as
Cheriyan Joseph v. Dr. Janes (3), a different view
was expressed. The plaintiff instituted a suit for
a declaration that a certain resolution was not
bi ndi ng upon the church or the parish in which he
resi ded and for a permanent injunction to restrain
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the defendants fromacting in pursuance of that
resolution. The Vicar of that church was one of
the defendants. The Bishop’s letter to the
plaintiff contained a threat to exconmmuni cate him
and to claimdamages fromhimin case he did not
withdraw his suit forthwith. The plaintiff was
subsequent |y excommuni cat ed. Thereafter, he
applied for contenpt of Court proceedi ngs agai nst
the Bishop and the Vicar, alleging that the letter
and the exconmmuni cati on were cal cul at ed to
interfere and obstruct the course of justice, as
their object was to cow himdown into subni ssion
and to conpel him _under t he t hr eat of
excommuni cation to abandon the suit which he had
filed and which he was entitled to prosecute. In
consi dering the question, it was observed:

"On the other hand the contents of the
letter indicate that it ~was conceived by
respondent 1 (the Bishop) and that he was
acting in the exercise of his legitinmate
right of safeguarding the interests of the
church. W are not prepared to assune as the
petitioner’s learned counsel wants us to
assune that respondent 2 (the Vicar) was
responsi ble for / the despatch of this letter.
He was legally bound to obey the conmands of
his Bishop and'all that he did was to conply
with the direction given to himby the Bishop
in as i nnocuous - a manner as possi bl e.
Therefore, in our  judgnment, respondent 2
cannot be taken to task for obeying an order
sent to himby respondent 1."

On the guestion of the Iletter ampunting to
contempt of Court, it was said at the end of the
sane page:

"The facts seemto us to be nore simlar
to the <case reported as Wbster v. Bakewell
Rural District Council (L.R 1916 1 Ch. 300).
There
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it was held that the threat to assert one’s
| egal rights against another if he chose to
continue in action started by him woul d not
amount to contenpt. In the present case al so
the threat held out by respondent 1 was that
the petitioner had already incurred a censure
by the church and that if he persisted in
asserting his rights in the suit filed by him
in the Court of the District Mnsif of
Al'l eppy, respondent | would exercise the
I awf ul ri ght of exconmuni cat i ng t he
petitioner for the wongful act done by him"

The Vicar was not held guilty of contenpt of

Court. |1 think in this case the Judges took a
correct view of thee matter.
The case before us is a still stronger case

for holding that no contenpt of Court took place
since the action taken against Gurbaksh Singh did
not ask him to wi t hdraw the suit he had
instituted.

The observations of the Privy Council in
Perea v. The King(l) lead to the sane concl usion.
M. Per er a, a menber of the House of

Representatives of Ceylon and is such a Visitor of
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the Jail, nmade certain remarks in the Visitor’'s
Book, which were considered to anpbunt to contenpt
of court by the Supreme Court of Ceylon. On
appeal , the Privy Council said.
"Their Lordships are satisfied that the
order agai nst the appellant ought not to have
been nade... But M. Perera, too, has rights
that nust be respected, and their Lordships
are unable to find any thing in his conduct
that comes wthin the definition of contenpt
of court. That phrase has not | acked
authoritative interpretation. There nmust be
i nvol ved sonme 'act done’ or witing published
calculated to bring a court or a Judge of the
859
court into contenpt or to | ower hi s
authority’; or sone thing ’calculated to
obstruct or~ interfere with the due course of
justice or the |l awful process of the court’:
See,  Reg. v. Gray (1900) 2 Q B. 36.
What-has been done here i's not at al
that kind of thing. M. Perera was acting in
good faith and  in discharge of what he
believed to be his duty as a nenber of the
| egislature. His “information was inaccurate,
but he nade no public use of it, contenting
hinmself with entering his coment in the
appropriate instrunment, the visitors’ book
and witing to the responsible Mnister. The
words that he used nade no direct reference
to the Court, or to any judge of the court,
or, indeed, to the course of justice, or to
the process of the courts.... “Finally his
criticismwas honest criticismon a mtter of
public inportance. When these and no other
are the circunmstances that attend the action
conpl ai ned of there cannot ('be contenpt of
court."”
It can be said in the present . case that the
appel l ants acted in good faith and in discharge of
what they believed to be their duty as officers of
CGovernment to conply with the directions given in
the Circular to which attention had been drawn by
the Under Secretary to the GCovernment, by his
letter enquiring what action was proposed. to be
t aken agai nst @urbaksh Singh. The action taken was
on the departmental basis. No publicity was given
toit. The words wused in the charge nade no
reference to the nerits of the case, to the judge
or the Court or to the course of justice or to the
process of the Courts. The action was taken in the
i nterest of di scipline of the services and
therefore in public interest.
860

In R zwan-ul -Hasan v. The State of Utar
Pradesh(1) this Court said.

"As observed by Ranki n CJ., in
Anantalal Singha v. Afred Henry Wtson
(I.L.R 58 Cal. 884, 895), the jurisdiction
in contenpt is not to be invoked unless there
is real prejudice which can be regarded as a
substantial interference wth the due course
of justice and that the purpose of the
court’s action is a practical purpose and it
is reasonably <clear on the authorities that
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the court wll not exercise its jurisdiction

upon a nere question of propriety."”
It follows that even if the action of the
appel l ants be considered to be inproper, that wll
not justify holding them guilty of contenpt of
Court when their action in no way prejudiced the
trial of the suit.

In Bradima Prakash Sharma v. The State of
Utar Pradesh(2), it was stated:
“I't would be only repeating what has
been said so often by various judges that the
object of contenpt proceedings is not to
afford protection to judges personally from
i mputations to which they nmay be exposed as
i ndividuals; it is intended to be a
protection to the public whose interests
woul d be very much affected if by the act or
conduct of ~any party, the authority of the
court is lowered and the sense of confidence
whi ch people have in the adnministration of
justice by it is weakened."
Contenpt  of Court proceedings are in public
interest and so are Departmental proceedings
agai nst Gover nnent enpl oyees for any act of
indiscipline conmmtted by them It is therefore
only when the Departnental action directly affects
the course of the judicial proceeding that it can
861
amount to interfering with the course of justice
and consequently, to contenpt of Court. If it does
not do so, there can be no case of contenpt of
Court.

In Re the South Shields (Thanes Street)
Cl earance Order, 1931(1) certain articles were
publ i shed suggesting that the appellants by their
appeal were keeping the tenants out of the new
houses, that they were hindering the progress of
housing in the borough and causing the corporation
to lose the rent of the new houses. It was argued
that the articles constituted contenpt not  as
affecting the mnmnd of the Court that would hear
the appeal, but as tending to deter the appellants
and other fromcomng to the Court and presenting
their appeal and that the articles were thus
calculated to affect the course of justice.~ It was
held that the rule ought not to be granted as the
issue of the wit of attachment in the case woul d
be an extension of the jurisdiction of the court
on contenpt beyond anything that could justify it.
It is to be noticed that in that case nothing was
said on the nmerits of the matter for consideration
in the appeal, though reference was nmade to the
adverse results of the pendency of the appeal on
the tenants, the corporation and the progress of
housing and it was said that in view of the
publicity of such contenplated adverse effects,
the appellants and ot her persons mght be deterred
fromtaking simlar matters to Court and therefore
those articles cause obstruction to the course of
justice. Such a contention was not accepted, as it
woul d be extending the jurisdiction of the Court
in matters of contenpt. Such a possibility of a
certain act with respect to the conduct of a party
or a few persons interested in sinilar cause in
future was held not to amount to contenpt of
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Court.

I have already stated that no threat is held
out to Qurbaksh Singh in the contents of the
charge-sheet with respect to w thdraw ng or not
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withdrawing the suit. Any consideration that to
avoid Departnental action he be tenpted to

wi thdraw the suit or that other Governnent
servants woul d be deterred from instituting
simlar suits, will be beyond the scope of
consi derations for the determnation of the
guesti on whether the appellants comrmitted contenpt
of Court or not.
InIn re The WIIliam Thomas Shipping Co. H
W Dillon & Sons. Ltd. v. The Company, In re Sir
Robert Thonmas (1) it was said:
"I think that to - publish injurious
m srepresentations directed against a party
to the -action, especially when they are
hol ding up that party to hatred or contenpt,
is liable to affect ~the course of justice,
because it may in the case of a plaintiff,
cause himto discontinue the action from fear
of public dislike,7 or it my cause the
defendant to /cone to a conprom se which he

ot herwi se would / not come to, for a |Ilike
reason. "
Thi s woul d make publ i cation of i njuri.ous

m srepresentations against a party to an action

contempt of Court, if they had atendency to cause
that party to cone to a conpronise which he
ot herwi se would not cone to. The facts of  the
present case do not in any way correspondto this
case even if on his own, Curbaksh Singh, to avoid
Departmental action, discontinues the suit, as the
action taken does not in any way make such
injurious msrepresentation of the party, if any,
as would hold himup to hatred or contenpt.

Lastly, I may refer to the judgment of this
Court in Saibal Kamar Gupta v. B. K- Sen (2).
Proceeding in revi sion against the Sessions
Judge’s orderfor further enquiry on a conplaint
filed by one Bimala Kanta Rov Choudhury agai nst B.

K. Sen, under s. 497, |I. P. C, were pending in
t he
863
H gh Court. B. K Sen held the office of

Comm ssioner of the Calcutta Corporation. The
Cor porati on appointed a Special Committee of three
Councillors to enquire into the allegations
| evel |l ed against certain officials, including B
K. Sen, of the Corporation, who were alleged to
have been taking advantage of their office in
carrying on business in their own nanes. The
Special Conmittee issued a questionnaire to B. K
Sen. Sone of the questions related to his giving
appoi ntnents to certain persons who were related
to certain witnesses in the case, his giving
appoi ntnents to certain persons and condoni ng the
puni shment previously inflicted on one person, as
they were helping himin continuing the defence in
that case and to his being instrumental in
securing the appoi ntnent of another probable
prosecution witness. The H gh Court considered
this action of the Special Cormittee to anpunt to
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gross contenpt of Court and convicted the nmenbers
of the Special Commttee for it. On appeal to this
Court, the order was set aside. This Court said in
the majority judgment.

"The record does not establish that at
any time the appellant had made conments on
the case wunder s. 497, Indian Penal Code,
pendi ng against B. K Sen or in respect of
any matter pending in connection with that
case in the Calcutta Hgh Court....The
guestionnaire nowhere suggested that B. K
Sen had made these appointnents in order to
suborn prosecution wtnesses in that case or
that he had nade the appointnments with a view
to preventing Binal'a Kanta Roy Choudhury from
produci ng wi tnesses to prove his case agai nst
B. K Sen. ... The  Special Comm ttee had
enbarked upon an-enquiry on the directions of
the Corporation in order to di scover
mal practice on the part of the Corporation's
servants. Ml practices of the
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part of a servant of the Corporation would
presunmabl y i'ncl ude maki ng unwor t hy
appoi nt nents. 'The ascertai nment of the notive
for t he appoi nt nent woul d be nerely
incidental to the main purpose of the
enquiry. It would be difficult-to conclude
therefromthat « the Special” Conmittee were
hol di ng a paral l el -enquiry on matters pending
decision by a court of law and that thereby
their action tended to interfere with the
course of justice."
The sane, with greater enphasis, can be said in
the present case. The Departnmental enquiry agai nst
Gurbaksh Singh did not tend to interfere with the
course of justice. Bachan Singh, appellant, was
conducting the enquiry under the orders of Pratap
Singh. Pratap Singh directed the ‘enquiry under
orders from GCovernnent. Neither of them would
conmit contenpt of Court in discharging his duty.
| am therefore of opinion that the facts of
the case do not nake out that the appellants, by
their alleged conduct, conmitted contenpt of
Court. | would therefore allow their appeals.
BY COURT: |In accordance with the opinion of
the mpjority, these appeals are disni ssed.
Appeal s di sm ssed.
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