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ACT:

Central Excises and Salt Act, 1944 Section 35L and
Notification dated June 30, 1979-lItem ' crushed bones and
bone products’ --’' Gssei n and gel ati'ne’ --Wet her " hone
products’ --Wet her exenpt from excise duty.

HEADNOTE:

The respondent - conpany nanuf act ures ossein and . gel atine
frombones. Ossein is prepared from bones by dissolving the
m neral part of the bones with phosphoric acid. From the
ossein so obtained, gelatine is obtained by treating the
same further with an alkali. The company cl aimed exenption
from excise duty under a notification of the Governnent of
India dated 30.6.1979 wherein crushed bones and bone
products were added as an item exenpt from paynent of excise
duty.

The respondent appeal ed to the Appellate ' Tribunal which
held that the products manufactured by the respondent
conpany are 'bone products’, and the conpany is entitled to
the benefit of the notification, treating it as a ’'bone
product’ .

The appel | ant - Revenue, therefore, filed an appeal before
this Court under section 35L of the Central Excises & Salt
Act, 1944 and contended that the words bone products’ should
be read along with the words crushed bones, and ossein and
gel ati ne cannot be described as bone products because they
could also be obtained fromraw nmaterial other than bones,
such as pig skin and hides.

Di sm ssing the appeal. the Court,

HELD: The expression ’'bone products nerely means
anything produced or obtained from bones. Wether such
derivation is by a sinple physical process or by a chenica
reaction would seem to nmake no difference to the end
product. [996F]

The products in question ossein are derived nmerely by
the extraction of the mneral parts of the bones. Celatine

is obtained by a further treatnent, with an alkali, of the
ossein manufactured fromthe bones. It is the collageon
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which forms the organic content of the bones that is




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 4

utilised in the manufacture of ossein and gel atine. [ 996E]

Col I ector of Custons, Bonbay v. Swastic Wollen (P) Ltd.
JUDGVENT:

"Bone products’ does not mean that the products nust
contain visible pieces of bones and that the expression is
l[imted only to the primary products obtained on
crushing of bones such as bone sinew, bone grist, and bone

neal . [995(C]
The ossein and gel ati ne manufactured by the respondent
can, wi t hout straining the expression used in t he

notification, be described as bone products. [9960

&

ClVIL APPEALLATE JURI SDICTION: Civil Appeal No. 1420 of
1988.

From the Order dated 13.11.1987 of the Custons, Excise
and Gold (Control) Appellate Tribunal, New Del hi in Appea
No. 1441/83-C in Oder No. 915/87-C.

M K. Banerjee, Solicitor General, H Sharma, Ms. Sushma
Suri for the Appellant.

Soli J. Sorabjee, AN Haksar. R Narain, DN Msra and
P. K. Ram for the Respondent.

The Judgrment of the Court was delivered by

RANGANATHAN, J. / A very short questionis involved in
this appeal under section 35L of the Central Excises &
Salt Act, 1944.

The respondent, Ms Protein Product s of I ndi a,
manuf act ures ossein and gel atine. It clai ned exenption from
exci se duty under ; notification of the Governnent of India
dated 30.6.1979. By this notificationone nmore ‘item was
added to a list of itens exenpted from paynent of ' excise
duty under an earlier notification dated 1.3.75. This item
reads as follows:

Crushed bones and bone products.”

The respondent conpany manufactures the above /products
frombones. Ossein is prepared from bones by dissolving the

PG NO 995
m neral part of the bones with phosphoric acid. From the
ossein so obtained, gelatine is obtained by treating the
same further with an alkali. Although gelatine can also be
manuf actured from other sources such as pig skin and hides,
it is comon ground that the respondent conpany was
manuf acturing gel atine only from bones.

The Customs, Excise and Gold (Control) Appel | ate
Tri bunal (CEGAT) has taken the view that  the products
manuf actured by the respondent conpany are 'bone products’
and that the conpany is entitled to the benefit of the
notification dated 30.6.79 referred to earlier. The Tribuna
poi nted out that, admittedly, the raw naterial for-the two
products in question is crushed bones. It accepted the
argunent urged on behal f of the respondent conpany that the
word ' product’ only directed attention to the principal raw
material fromwhich the product in question is derived. Bone
products’ does not nean that the products nust contain
visible pieces of bones and that the expression is linted
only to the primary products obtai ned on crushing of bones
such as bone sinew, bone grist, and bone meal. Reference was
made to the description of gelatine in the Indian Standard
Specification as a "purified product obtained by partia
hydrol ysis of collagen, derived fromskin, white connective
tissues and bones of animals" and to a definition of
gelatine in ’'Chemical Process Industries’ as "derived by
hydrol ysis fromcoll agen--the white fibres of the connective
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tissues of the animal body. particularly in the skin
(Corium, bones (Gssein) and tendons." The Tribunal also
referred to an earlier order wherein di-calcium phosphate.

obt ai ned by treating with acid the mneral portions
seperated from crushed bones, had been held entitled to the
benefi t of the same notification, treating it " bone
product’ .

The learned Solicitor General, appearing on behalf of
the appellant, submitted that the view taken by the Tribuna
is erroneous. According to him the words 'bone products’
should he read. along with words ’'crushed bones’ and,
therefore, the exenption under the notification is only
limted to primary products obtained on crushing of bones
such as bone sinew, bone grist and bone neal. He subnmitted
that ossein and gelatine cannot be described as hone
products because they could also be obtained from raw
materi al other than bones, such as pig-skin and hides. What
is essential, according to him is to consider whether the
products /in question retain the wprincipal characteristics
and physical properties of crushed bones. In other words,
the argunent appears to bethat only products obtained by a

PG NO 996
physi cal processing ~of bones could be described as bone
products but not products obtained by treating bones wth
chem cal s or acids,

W see no reason to limt the availability of the
exenption under the notification in the manner contended for
on behalf of the appellant. The terns of the  notification
only refer to two itens--crushed bones and bone products
and there is no scope for applying any rule of ejusdem
generis as contended for by the |earned Solicitor  General
There is also no justification for inporting any linitation
as to the nature of the products that are entitled to
exenption. We see no logic or principle in holding that only
products obtained by a physical treatnment of bones such as
crushing or powdering would be entitled to exenption and not
products obtained by chenmical treatnment. It is true that
gelatine may be produced not nerely from bones ‘but/ also
other things such as the skin and tissues of animals. But,
as already mentioned, it is not in dispute that only bones
are the raw material from which the products manufactured by
the respondent conpany are derived. It is not the case of
the appellant that in the manufacture of gelatine or ossein
other raw nmaterials are also used to such an extent as - to
conpl etely over shadow or render i nsi.gni ficant t he
utilisation of bones in the process.

The products in question are derived mnerely by the
extraction of the mneral parts of the bones.  Celatine is
obtained by a further treatnent, with an alkali, of the
ossein manufactured fromthe bones. It is the coll agen
which forms the organic content of the bones  that is
utilised in the manufacture of ossein and gel ati ne. The word
"product’ is defined in Wbster’s Conprehensive Dictionary
as "anything produced or obtained as a result of  sonme
operation or work". The expression 'bone products’ therefore
nerely nmeans anything produced or obtained from bones.
Whet her such derivation is by a sinple physical process or
by a chemical reaction would seemto make no difference to
the end product. Butterm |k, for instance does not cease to
be a mlk product nerely because a chenmical process is
involved in the transformation. The ossein and gelatine
manuf actured by the respondent can, without straining the
expression wused in the notification, he described as bone
products. We are, therefore, in agreenent wth the view
taken by the tribunal that the products manufactured by the
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respondent conpany are entitled to the exenption under the
notification dated 30.6.79.

W nmay also here usefully reiterate the observations
made by wus in Collector of Custons, Bonbay v. Swastic
Wollen (P) Ltd. & Os., J.T. 1988 3 S.C. 558 with regard

PG NO 997
to the paraneters of interference by this Court in an appea
from the CEGAT. That case concerned the neaning of the
expression "wool waste" and, though those observations were
made in the context of S. 130E of the Customs Act, 1962,
they are of equal application the present context as well.
We sai d:

"In the new scheme of things, the Tribunal have been
entrusted with the authority and the jurisdiction to decide
the questions involving determ nation of the rate of duty of
excise or to the val ue of goods for purposes of assessnent.
An appeal has been provided to this Court to over-see that
t he subordinate Tribunals act within the aw. Merely because
anot her view m ght be possible by a conpetent; Court of [|aw
is no ground for interference under section t30E of the Act
though in-relation to the rate of duty of custons or to the
val ue of goods for purposes of assessnent, the anplitude of
appeal is wunlimted. But- because the jurisdiction is
unlimted, there is inherent |imtation inposed in such
appeals. The Tribunal has not deviated from the path of
correct principle and has considered all the relevant
factors. If the Tribunal has acted bona fide wth natura
justice by a speaking order, in _our opinion, even if
superior Court feels that another viewis possible. that is
no ground for substitution of that view in exercise of power
under cl ause (b) of section 130E of the Act.’

In the present case the Tribunal has taken into
consi deration all relevant factors and committed no error of
principle or law. Even assunming that the terms ' of the
exenption notification can also lend thenselves to a
narrower construction which may commend itself to & another
Tribunal or Court that alone can'be no ground to interfere
with the concl usion reached by the Tribunal

W therefore see no reason to entertain this ‘appea
which will stand di sm ssed.

S. KA Appeal ~di sm ssed.




