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PETI TI ONER
M SS SHAI NDA HASAN

Vs.

RESPONDENT:
STATE OF UTTAR PRADESH AND ORS

DATE OF JUDGVENT25/ 04/ 1990

BENCH
KULDI P SI NGH (J)
BENCH

KULDI P SI NGH (J)
SAWANT, P.B

Cl TATI ON
1990 AI'R 1381 1990 SCR (2) 699
1990 SCC (3) 48 JT 1990 (2) 178
1990 SCALE (1) 815
Cl TATOR | NFO
R 1991 SC 295  (14)

ACT:

Uttar Pradesh State Universities “Act, 1973: Section
31(11) Religious mnority institution--Appointnent of prin-
ci pal -- Wt hhol di ng of approval by University--Wether viola-
tive of Article 30(1) of the Constitution of India, 1950.

Constitution of India, 1950: Article 30(1). Religious
mnority nuslim i nstitution---Appoi nt nent of
principal --Qualification" Wrking knowedge of Urdu"--Held
in conformty with the object of the I'nstitution

Service Law- - Appoi ntment - - Qual i fi cati on-- Absence of
statutory Rul es providing power of relaxation--Advertisenent
mast indicate that Selection Conmttee has power of | rel axa-

tion.
HEADNOTE

The respondent college, a religions mnority institu-
tion, invited application for the post of Principal from

candi dat es possessing First or Second class Master’s Degree,
five years teaching experience and possession of working
know edge of Urdu. The Selection Committee selected the
appel  ant by relaxing the qualification of experience in her
favour but the University declined its approval to. the
appoi nt nent under Section 31(11) of the Uttar Pradesh State
Universities Act, 1973 and directed the Managenent Committee
to readvertise the post.

The appellant <challenged the University's deci si on
before the Hi gh Court contending that the college being a
mnority institution any interference by the University
under the Act was violative of Article 30(1) of the Consti-
tution and that there was no justification to withhold the
approval .

The High Court rejected the attack on the ground of
Article 30 by holding that the provisions of the Act were
regul atory but held that the Selection Commttee was not
justified in relaxing the qualification and that the quali-
fication 'possessing worki ng knowl edge of Urdu’ was unjust.
Hence this appeal by special |eave.
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Di sm ssing the appeal, this Court,
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HELD: 1. |In the absence of statutory rules providing
power of relaxation, the advertisenent nust indicate that
the Selection Conmitteel/ Appointing Authority has the power
to relax the qualifications. The H gh Court has rightly held
the relaxation granted by the Selection Conmittee to be
arbitrary. [702B]

2. The college being a Muslimmnority institution, the
prescribing of the qualification of possession working
know edge of Urdu for the post of Principal, is in. conform
ity with the object of establishing the institution. The
said qualification is not unjust. [702B]

[In the interest of justice and in view of the facts and
circunstances of the case, the Lucknow University and its
Vice Chancellor are directed to grant the necessary approva
to the appoi ntnment of the appellant to the post of Principa
of College, which the appellant is holding as a result of
the Court orders, with effect fromthe date she is hol ding
the said post, and the appellant shah be entitled to sal ary,
al l owances and all other consequential benefits to which a
regul ar Principal of the said college would have been enti-
tled.] [702G

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil” Appeal No. 1135 of
1981.

From the Judgnent and Order dated 15.12.1980 of the
Al'l ahabad H gh Court in Cvil Wit Petition No. 1096 of
1974.

R N. Trivedi, R Ramachandran and Ms.  Sadhna Ramachan-
dran (N.P.) for the Appellant.

Ani | Deo Singh, CGopal Subramanium M. S. Dikshit, S.S
Hussain, S.A Syed, RS M Vernma and Shakil Ahned Syed for
the Respondents.

The Judgrment of the Court was delivered by

KULDIP SINGH, J. Karamat Husain MuslimGrls College, Luc-
know (hereinafter called the 'College') is being nanaged by
Anj uman Muslimat-e-Hi nd which is a society registered’ under
the Societies Registration Act, 1860. The avowed object of
the society is to advance the cause of educati on-anmong the
worren of India. The Coll ege has been recognised by the State
of Uttar Pradesh as a religious
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mnority institution within the nmeaning of Article 30(1) of
the Constitution of India and is an affiliated associate of
Lucknow Uni versity.

The post of lady Principal in the degree section of  the
college was advertised on April 5, 1974 indicating the
following qualifications/ requirenents:

(1) First or good second class Masters Degree in any of
the subject taught in the institution

(2) At least five years experience of teaching degree
cl asses as al so adm nistrative experience;
(3) Must possess working know edge of Urdu
(4) WIlling to reside in the college prem ses.

In response to the advertisenent the appellant along
with others applied for the post. The appellant did not
fulfil the qualification of five years experience. She al one
appeared for the interviewand the Selection Committee
relaxed the qualification of experience in her favour and
sel ected her. The Managenent thereafter sought the approva
of the University to appoint the appellant as required under
Section 31(11) of the Uttar Pradesh State Universities Act,
1973 (hereinafter called the "Act’). The University, howev-
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er, declined to approve and directed the managenent to re-
advertise the post. The appellant chall enged the deci sion of
the University by way of a wit petition under Article 226
of the Constitution of India before the Lucknow Bench of the
Al | ahabad Hi gh Court on the ground that the college being a
mnority institution any interference by the University
under the Act is violative of Article 30(1) of the Constitu-
tion. It was also contended that there was no basis or
justification to withhold the approval.

The High Court rejected the attack on the ground of

Article 30 of the Constitution of India by holding that the
provisions of the Act are regulatory and are primarily for
the purpose of maintaining uniformty, efficiency and stand-
ards of education in the mnority institutions. On the
nmerits the High Court held that the Selection Conmittee was
not justified in relaxing the qualification without reserv-
ing that fight to itself in the advertisenent. The Hi gh
Court al'so found that the qualification "possessing working
know edge of ~ Urdu" was unjust- On the above findings the
wit petition was dismssed. This
702
is how the appellant is before us via Article 136 of the
Constitution of India.
The High Court has tightly held the relaxation granted by
the Selection Conmittee to be arbitrary. In the absence of
statutory rules providing power of relaxation, the adver-
ti sement must indicate that the Sel ecti on Committee/ Appoi nt -
ing Authority has the power to relax the qualifications.
Regardi ng "Wrking know edge of “Urdu" we do not agree wth
the Hi gh Court that the said qualification is wunjust. The
coll ege being a Muslimmonnority institution prescribing the
said qualification for the post of Principal, is in conform
ity with the object of establishing the institution

In the view which we are taking in this case it is not
necessary to go into the argunment based on Article 30(1) of
the Constitution of India.

We heard the argunents in this case on February 23, 1990
and adj ourned the case with the follow ng order
"It is admtted by the parties that as a result of the Court
orders the appellant Ms. Shainda Hasan is continuing to work
as Principal in the Karamat Husain Muslim Grls College,
Lucknow since 1974. Having served the institution for —-over
16 years it would be unjust to make her |eave the  post.
Under the circunstances let the University reconsider the
whol e matter synpathetically."

The case was taken up in Chanbers on April 20, 1990 when
Ms. Shobha Dixit |earned counsel for the State ~after ob-
taining instructions fromthe University agreed with us that
asking the appellant to | eave the job after sixteen years
woul d be doing injustice to her.

Keeping in view the facts and circunstances of ‘the case
and in the interest of justice we direct the Lucknow Univer-
sity and its Vice Chancellor to grant the necessary approva
to the appointnment of the appellant as Principal of Karamat
Husain Miuslim Grls College, Lucknow, with effect from the
date she is holding the said post. We further direct that
the appell ant shall be entitled to the sal ary, all owances and
all other consequential benefits to which a regular princi-
pal of the said college would have been and is entitled. W
di spose of the appeal with the above directions. There shal
be no order as to costs.

T.N A Appeal di s-
m ssed.
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