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S. B. MAJIMUDAR, S. SAGH R AHVAD

ACT:

HEADNOTE

JUDGVENT:
Present:

Hon‘ bl e M. Justice S.B. Mjnudar

Hon' blle M. Justice S.~ Saghir Ahnad
Arvind Kr. Sharma, Ms. Anubha Jain, Advs. for S. N Terdol
Advs for the appell ant

JUDGMENT

The foll owi ng Judgnent of the Court was delivered:
MAJMUDAR, J.

The Enpl oyees State Insurance Corporation has brought
in challenge the order passed by Allahabad Hi gh Court
di sposing of the first appeal fromorder No.362 of 1972. By
the i npugned judgnent , the High Court has taken 'the view
that provisions of Section 45B of the Enployees  State
I nsurance Act, 1948 (hereinafter referred to as "the Act")
enabl ing recovery of contribution payable under the Act as
arrears of |and revenue cannot be pressed into-service by
the appell ant-Corporation in the pressed into service by the
appel l ant-Corporation in the present case. Reason given by
the H gh court for the said conclusion is to the effect that
the effect that the recoveries pertain to the period prior
to the date on which Section 45B was inserted in the statute
book. The said section was brought into force on28.1.1968,
while the amount sought to be recovered becane payabl e on
27.1.1967 and 24.1.1968. It is of course true  that these
amounts were to be paid by the respondent enployer on/'these
rel evant dates, but these contribution were not nade by the
respondent in time. Therefore, they remained in arrears.
After section 45B was brought on the statute book, notices
were issued to the respondent on 24.4.1970 and 9.9.1970 for
ef fecting recoveries of t hese unpai d anmount s of
contributions by resort to section 45B Question, therefore
is as to whether for the aforesaid contributions which
remai ned unpaid resort to Section 45B could be effected on
any day after the said section cane on the statute book? Now
a nere |look at the said section came on the statute book?
Now a nere at the said section shows that in is of
procedural nature. It provides that any contribution payable
under these Act may be recovered as arrear of |and revenue’
Consequently, on the date on which the recovery by way of
arrears of land revenue is to be effected, the contribution
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i n question should have renai ned unpai d.

It is not in dispute and cannot be disputed that the
contributions in question had remai ned payabl e al
t hroughout and were paid by the respondent. The day on which
recovery by way of I|and revenue was sought to be made,
section had already conme into force. As it was a procedura
provision, it could obviously apply retrospectively to cover
all contributions which had renmined unpaid even prior to
the date on which the section conme into force. In support of

this contention, |earned counsel force. In support of this
contention, |earned counsel for the appellant rightly
invited our attention to a decision of the Privy Council in

Cloth and General MIls Co. Ltd vs. Income Tax Commi ssioner
Del hi and Anot her reported in AIR 1927 PC 242 wherein it has
been laid down that ’while provisions of a statute dealing
nerely with nmatters of procedure may properly, unless that
construction be textually inadni ssible, have retrospective
effect attributed to them provisions which touch a right in
exi stence ‘at the passing to the statute are not to be
applied retrospectively in the absence of express enactnent
or necessary intendnment’.

As the aforesaid provision is purely procedural in
nature, It cannot. ~ be gai nsaid that it could have
retrospective effect. Consequently, the  connection is well
made out and nust/ be accepted. W, therefore, hold that
Section 45B can be pressed in service to effect recovery of
unpai d contributions when the contributions nave renained
unpaid since prior to the coming into force of Section 45B
and have throughout also remai ned unpai d.

Consequently, notices issued in the present case
agai nst the respondent could not be said to be unauthorised
or inconpetent. The appeal 1is accordingly, allowed, The

judgrment and order of the High Court-as well as that of the
Enpl oyees Insurance Court, Allahabad are set aside. The
respondent’s application before the Enployees Insurance
Court is disposed of in aforesaid ternms. No costs.




