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ACT:

Constitution of India 1950:

Articles 12, 14 & 32-Retirenment’ age-58 years for
managenent staff ‘and 60 years for clerical staff-Wether
di scrimnatory.

HEADNOTE:

The age of superannuation of the «clerical staff
enpl oyed under the Respondent No. 1 is 60 years while in the
case of the nmanagement staff the terminal point is 58 years.
The officers of the nmanagenment staff in their petitions
under Article 32 alleged that the disparity in the age of
retirement between two groups of enployees gives rise to
discrimnatory treatment. They also claimthat ~in keeping
with the current trend in the comrercial field such age
shoul d be fixed at 60.

Di smssing the petitions, the Court,

N

HELD: 1. dassification on the basis of reasonable
differentiais a well known basis. Cerical  staff and
of ficers of the nmanagenent staff belong to -separate
classifications. Therefore, the petitioners, in the fact of
the case, are not entitled to seek support fromArticle 14
for their claim [741 F

2. The claim of the clerical staff arose in an
i ndustrial dispute. The scope of such adjudication is wde
and broad-based. The Tribunal has expansive jurisdiction to
exercise when a reference is made to it. This Court in
appeal agai nst the Award was exerci si ng the same
jurisdiction in that case. It would not be appropriate for
this Court to exercise that Jurisdiction in dealing with an
application wunder Article 32 of the Constitution. The
of ficers of the managenent staff are not workmen. [741 G H]

3. The petitioners have not brought before the Court
all the mate-

740

rial relevant to the naking of a claimas nmade from which
support could be had. On the other hand, the Respondent No.
1in its affidavit in opposition has placed various aspects
to justify fixation and continuation of the present age of
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retirement. [742 E-F]

4. In keeping with the trend of the tines, a claim of
the type as laid in the instant applications nmay have to be
exam ned. However, that adjudication will be required to be
made on nore cogent and appropriate material than now |If
this Court is noved, it has then to be considered whet her an
application under Article 32 is the proper renedy for it.
However, the petitioners are not entitled to their claimin
these applications. [742 F-Q

Som Prakash Rekhi v. Union of India & Anr., [1981] 2
SCR 111, foll owed.

Wor kmen  of the Bharat Petroleum Corporation Ltd.
(Refining Division) Bonbay v. Bharat Petrol eum Corporation
Ltd. and another, [1984] 1 SCR 251, Ms. British Paints
(I'ndia) Ltd. v. Its Wrknmen, [1966] 2 SCR 523 and G M
Tal ang and others v.~ Shaw Wallace and Co. & Anr., [1964] 7
SCR 424, referred to.

JUDGVENT:

ORI G NAL JURI SDI CTI'ON: Wit Petition (Civil) Nos. 15466
-67 of 1984 Etc.

(Under Article 32 of the Constitution of India.)

M K. Ramamurthi, “P. Gaur and Jitendra Sharma for the
Petitioners.

GB. Pai, OC Mthur, Mss Deepa Sabra and Ms. Meera
Mat hur for the Respondents.

The Judgrment of the Court was delivered by

RANGANATH M SRA, J. Al ~these applications under
Article 32 of the Constitution are by officers called the
Managenent Staff enployed under the Respondent No. 1 and
challenge in all the Wit Petitions is to the age of
superannuation at 58 years. The principal ground of attack
is discrimnation between the clerical staff for whomthe
age of retirement is 60 years and the management staff in
whose case such terminal point i's 58 years. It is /also the
claimof the petition
741
ers that in keeping with the current trend in the comrercia
field such age should be fixed at 60.

Each of the petitioners in Wit Petition Nos. 15466 and
15467 of 1984 and 2745 of 1985 is a recent recruit for the
managenent staff while each of the petitioners in the
remai ni ng cases was an enployee under the Burnah Shell oi
Storage and Distributing Conpany of India Linmted and after
the take over of that Conpany under the Burnah Shel
(Acqui sition of Undertakings in India) Act, 1976, has become
an officer of respondent No. 1.

In Som Prakash Rekhi v. Union of India & Anr., [1981] 2
SCR 111 this Court has held Respondent No. 1 to be "State"
within the nmeaning of Article 12 of the Constitution. There
has, therefore, been no di spute before us that the
petitioners would be entitled to invoke the protection of
Article 14 in case there indeed be any discrinmnation

This Court in Wirknen of the Bharat Petrol eum
Corporation Ltd. (Refining Division) Bombay v. Bharat
Petrol eum Corporation Ltd. and another, [1984] 1 SCR 251
directed the retirenent age of the clerical staff of the
Refinery Division of Respondent No. 1 to be fixed at 60
years. Petitioners have contended that the disparity in the
age of retirement between two groups of enployees gives rise
to discrimnatory treatnent. This stand is not tenable for
nore than one reason. Cerical staff and officers of the
management staff belong to separate classifications and no
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argunent is necessary in support of it. Petitioners have not
contended and perhaps could not legitimtely contend, that
the two classes of officers stand at par. In the Wrknen's
case itself, this Court did not extend the benefit of
superannuation at the age of 60 to all clerical staff but
[imted the sane to that category of enployees working in
the Refinery Division, Bonbay. Cassification on the basis
of reasonable differentiais a well-known basis and we are
of the viewthat the petitioners are not entitled in the
facts of the case to seek support fromArticle 14 for their
claim
The claim of the clerical staff arose in an industria
di spute. The scope of such an adjudication is wde and
br oad- based. The Tribunal < has expansive jurisdiction to
exercise when a reference is nade to it. This court in
appeal agai nst the  Award was exer ci si ng t he same
jurisdiction in that case. W .do not think, it would be
appropriate for ~this Court to exercise that jurisdiction in
dealing wth an _application under Article 32 of the
Constitution. It ~nust also be renenbered that officers of
the managenent staff are not workmen
742
It is true that  this Court in Wrknmen of the Bharat
Petrol eum Corporation Ltd. (Refining Division) Bonbay,
[1984] 1 SCR 251 gquoted wth approval its earlier
observations in Ms. British Paints (I'ndia) Ltd. v. |Its
Wor knmen, [1966] 2 SCR 523 where it was said:
"But tine in our opinion has now cone considering
the inprovenent in the standard of  health and
increase in. longevityin this country during the
last fifty years that the age of retirenent shoul d
be fixed at a higher |evel, and we consider that
general ly speaking in the present circunstances
fixing the age of retirenent at 60 years woul d be
fair and proper, - unl ess there are speci a
circunstances justifying fixation of a |ower age
of retirement."
Again in GM Talang and others v. Shaw Wallace 'and Co. &
Anr., [1964] 7 SCR 424 this Court referred to the Report of
the Nornms Conmittee where it was said:

"After taking into consideration the views of the
earlier Comm ttees and Conmi ssions including those
of the Second Pay Commi ssion the report of which
has been released recently, we feel that the
retirement age for worknen in- all  industries
shoul d be fixed at 60."

A distinction in the treatnent on the point in issue between
wor kmen and officers is clearly discernible in judicia
thinking as also expert opinion. Besides, the petitioners
have not brought before the Court all the material relevant
to the making of a claimas made from which support -coul d be
had. On the other hand, the Respondent No. 1 in its
affidavit in opposition has placed various aspects to
justify fixation and continuation of the present age  of
retirement. It may be that sone day, in keeping withthe
trend of the tines, a claim of the type as laid in these
applications may nave to be exam ned. W, however, hope that
adjudi cation will be required to be made on nore cogent and
appropriate material than now. If this Court is noved, it
has then to be considered whether an application under
Article 32 is the proper renedy for it. W are, however, of
the view that the petitioners are not entitled to their
claim in these applications. The Wit Petitions are
di sm ssed but without costs.

A P.J. Petitions disnissed.
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