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ACT:

Industrial Disputes Act Sections 2(P) -and  18-Conciliation
agreenment arrived at in proceedings otherwise than as
required under the' Act-Acceptance of the 'settlenent by
conduct by worknen not parties to settlement-Effect.
Industrial Disputes Act, Sections 10(1) ~and 33-C (2)-
Settlement during pendency of proceedi ngs under ~sec. 33-C
(2)-Settlenent, if term nates the proceedings-

HEADNOTE:

The three collieries owed by the appellant conpany enpl oy
over 4,200 worknen. At the relevant tine, there were /'three
Trade Unions functioning at the collieries nanmely, Madhya
Pradesh Koyl a Mazdoor Panchayat, Azad Koyla ~Shramik Sabha
and Madhya Pradesh Colliery Wrkers’ Federation.

At the material tine, the Panchayat, according to - the
al l egations of the Conpany, had about 75 per cent of the
workers on its rolls. This Union conducted a conplete
strike for 57 days in the nmonths of March and April 1968 at
the collieries. The Central Wage Board for Mning Industry
by its award recomended paynment of Variable Dearness
Al'l owance (V.D.A), correlated to the cost of living index
prevailing fromtinme to tine. The Conpany accepted those
recomendat i ons. The workers represented by the various
Unions, on the basis of the Wage Board's award, ~— demanded
V.D.A. at the rate of Rs. 1.47 per day with effect from
April 1, 1968 while the Conpany was paying it at the rate of
Re. 1. 1 1 per day. The Conpany refused to pay nore  than
Re. 1. 11 per day. Thereupon, in Decenber 1968. the
Feder ati on. whi ch had a nenbership of 169 wor ker s
(Respondents 4 to 173) nmade an application before the
Central Labour Court-cumlIndustrial Tribunal Jabal pur (the
Labour Court) under s. 33-C(2) of the Industrial D sputes
Act for determnation of the anbunt of V.D.A due to the
workers. The Conpany subnmitted its Witten Statenment on My
13, 1969, challenging the jurisdiction of the court and
rai sed ot her |egal objections.

In consequence of the notice of strike under Sec. 22(1) of
the Act by the Panchayat, the conciliation proceedings to be
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under s. 22 read with sec. 12(1) of the Act were held by M.
B. D. Sharma. Assistant Labour Commissioner. In the course
of these conciliation proceedi ngs besides other matters, the
dispute relating to V.D.A. was settled. Subsequent to the
signing of the conciliation agreement, the company filed a
suppl enentary statement before the Labour Court that, in
view of the settlenent, the application filed by the
Federation had becone infructuous. The stand taken by the
wor kers WAas that the settlenment was not in accordance. with
the provisions of the Act. The Labour Court tried this
issue as a prelimnary issue. It held that Shri Sharma was
not a duly appointed ,conciliation officer on the "date on
which the settlenent was arrived at and consequently, it did
not put an end to the dispute pending before the Labour
Court. The Wit Petition filed by the Conpany in the High
Court inpugning the order of the Labour Court was dism ssed.
Hence this appeal by special |eave.

It was contended for the appellant-(i) Assum ng that the
settlenent in-question was not a settlenment in the course of
conciliation proceedings and bindi ng under s. 18(3) of the
Act, it —was still a settlenent binding on the worknen,
including respondents 4 to 173 herein, when 99 per cent of
the total workmen had accepted the ternms of the settlenent,
including V.D.A; (ii) The Labour Court’'s order refusing
perm ssion to the appellant Conpany to lead evidence to
prove the inplenentation and acceptance of the aforesaid
settlenent by 99 per cent of the workers, was violative of
the principles of natural justice, and (iii) There is
nothing in the Act which prohibits the enmployers and the
wor kmen

874
from entering into a settlenment during the pendency of
pr oceedi ngs under S. 33 C(2) the Act. On the other

hand, settlenents inter se between the parties have always
been preferred by this Court to the adjudicatory process.
HELD (i) A perusal of sec. 18 of the Act makes it clear that
a settlement at-rived at in the course of conciliation
proceedi ngs is binding not only On the actual parties to the
i ndustrial dispute but also on the heirs, successors or
assigns ,of the enployer on the one  hand, —and all the
workmen in the establishnent, present or future. on the
ot her. Thus had M. B. D. Sharma been a duly appointed
Conciliation O ficer, the settlenent arrived at in the
conciliation proceedings, duly conducted by hi munder sec.
12, would have been binding on the entire body of the
wor kers. Since the finding of the H gh Court to the effect,
that the settl ement between the Panchayat and the nanagenent
cannot be deened a, settlenment arrived at in the course of
conciliation pr oceedi ngs under the Act, now stands
unassail ed, sub-sec. (3) of sec. 18 cannot be invoked to
make it binding on Respondents 4 to 173 represented by the
Federation. An inplied agreenent by acqui escence or conduct
such as acceptance of a benefit under an agreenent to which
wor ker acqui esci ng or accepting the benefit was not a party
bei ng out-side the purview of the Act is not binding on such

a worker either under sub-sec. (1) or under sub sec. (3)
of sec. 18 of the Act. It follows, therefore, that, even if
99% of the workers have inpliedly accepted the agreement by
drawing V.D. A under it, it will not-whatever its effect

under the general |law put an end to the dispute before the
Labour Court and make it functus officio wunder the Act,
[878C-E; 879A- B

(ii) The refusal of the Labour Court to allow the appellant
to lead evidence at this stage, has not caused any prejudice
to the appellant. The issue decided as a prelimnary issue

the
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involved a question of |law which could be decided on the
basis of material on record. Furthernore, the decision of
t he Labour Court neither debars the appellant from bringing
on record evidence relevant to the issues which still remain
to be decided, nor does it rule out the agreement for al
pur poses. [879C E] ’

(iii) In East India Coal Conpany Ltd., Benares Colliery,
Dhanbad v. Raneshwar and ors. [1968] 1 L.L.J. 6, this Court
hel d that although the scope of s. 33C(2) is w der than that
of sec. 33 (1), cases which would appropriately be
adj udi cat ed under sec. 10(1) are outside the purview of sec.
33C(2). The provisions of S. 33-C are broadly speaking in
the nature of executing provisions. The jurisdiction of the
Labour Court, in the present case, is not only circunscribed
by sec.33-C(2) but the matter also is yet at the initia
stage. The controversy between the parties still remains to
be determi ned on nerits. [880F & G

Amal gamated Coffee Estates Ltd. ‘and Ors. v. Their workmen
and Os. [1965] 11 LLJ 110 discussed and The Sirsilk Ltd.
and Os. v. CGovt. of Andhra Pradesh and Anr, [1964] S.C R
448, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 1968 of 1972.
Appeal by Special Leave fromthe Judgnent and Order dated
the 4th August 1971 of the Madhya Pradesh Hi.gh Court in
Msc. Petition No. 41 of 1970-

O P. Malhotra, O C. Mithur, and R N Mshra, for the
Appel | ant .

M K. Ramanurthi and J. Ramanmurthi for Respondents Nos 14.
25. 31. 46. 47, 59, 61, 68, 70, 72, 76, 79, 80, 83, 84. 89.
90. 93. 95, 96, 102, 126 and 129.

The Judgrment of the Court was delivered by

SARKARI A, J. This appeal by special leave is directed against
the judgnment, dated August 4, 1971, of the Madhya Pradesh
Hi gh Court

875

whereby the apPellant’s Wit Petition under Articles 226 and
227 of the Constitution was di sni ssed.

The appellant is the Jhagrakhan Collieries (P) Ltd., a
Conpany incorporated under the Indian Conpanies Act. The
Conpany owns three collieries in Jhagrakhan in  Surguja
District of Madhya Pradesh. These collieries enploy over
4,200 worknen. At the relevant tine there were three Trade
Uni ons functioning at the collieries, nanely, (1) Mdhya
Pradesh Koyl a Mazdoor Panchayat (for short, the |’ Panchayat’
); (2) Azad Koyl a Shram k Sabha (for short, the ’'Sabha'),
(3) Madhya Pradesh Colliery Wrkers’' Federation (for~ short.
t he Federati on)

At the material tine, the Panchayat, according to the
al l egations of the Conpany, had about 75 per cent of the
workers on its rolls. This Union conducted a conplete
strike for 57 days in the nmonths of March and April 1968  at
the collieries. The Central Wage Board for Coal Mning
Industry by its award recommended paynent of Variable
Dearness Al lowance (for short, V.D.A ), correlated to the
cost of living index prevailing fromtinme to tine. The
Conpany accepted these recomendations. The wor ker s
represented by *, he various Unions, on the basis of the Wage
Board’s award demanded V.D. A at the rate of Rs. 1.47 per
day with effect fromApril 1, 1968 while the Conpany was
paying it at the rate of Rs. 1. 11 per day. The Conpany
refused to pay nore than Rs. 1.11 per day. Ther eupon, in
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Decenber 1968. the Federation, which had a nmenbership of 169
workers (Respondents 4 to 173 herein) made an application
before the Central Labour Court-cumlndustrial Tribuna
Jabal pur (for short, the Labour Court) under Section 33-C(2)
of the Industrial Dispute-,; Act (for short the "Act’) for
determ nation of the amobunt of V.D.A due to the workers-
The Conpany submitted its witten statenent on May 13. 1969,
challenging the jurisdiction of the court and raised other
| egal objections.

On Cctober 4, 1969, the Panchayat served a notice of strike
under Section 22(1) of the Act on the Conmpany together wth
a charter of 29 demands and threatened to strike on or after
Novenber 7, 1969 if their demands were not conceded.
Thereupon. the counciliation Proceedings purporting to be
under s. 22 read with s. 12(1) of the Act were held by M.
B. D. Sharmm, Assistant Labour Conmi ssioner (C) Shahdol on
the 21st and 22nd Cctober. 1969. |In the course of these
conci liation proceedi ngs on COctober 22, 1969, besides other
matters. 'the dispute relating to V.D.A was settled. On
Cct ober . 22, 1969, the Assistant Labour Conm ssioner (M.
Sharnma) sent a report together with a copy of the settlenent
to the Governnent, as required by Section 12(3) of the Act.
Subsequent to the signing of this conciliation agreenent,
dated Cctober 22, 1969. the Company filed a supplenentary
statenent on Novenber 5, 1969, submtting that in view of
the said settlenment, the application under s. 33C(2) of the

Act filed by the Federation, had become i nfructuous. The
Labour

876

Court by its order, dated Decenmber 20, 1969 franmed this
additional issue : "Whether the claim stands settled by

"reason of settlenment dated 22-10-1969, if any".
On behalf of the workers several objections were raised to
the enforceability of. this settlenment, Their ultimte stand
was that the settlement was not in accordance wth the
provisions of the Act, inasmuch as-it had not been | brought
about in proceedings before a duly appointed Conciliation
Oficer. The Labour Court tried this issue as a prelinnary
i ssue. It held that Shri Sharma was not a duly appointed
Conciliation Oficer on the date on which the settlement was
arrived at, and consequently, it did not put an end to the
di spute pendi ng before the Labour Court.
To inmpugn this order of the Labour Court, the Conpany
through its agent and M ning Engineer filed a Wit Petition
under Article 226 and 227 of the Constitution,” which as
stated before, was dism ssed by the Hi gh Court. Hence this
appeal
M. Ml hotra, |earned Counsel for the appellant raised three
points in the course of his argunments before us :
(1) In holding that the settlenent, / dated
October 22, 1969 was not a settlenment in the
course of conciliation proceedings, the courts
bel ow have m sconstrued Section 4 of the Act |,
i nasmuch as, they have relied only upon  sub-
section (1) and have not taken into account
its sub-section (2) and t he rel evant
notification thereunder
(2) (a) Assuming that the settlement in
guestion was not a settlenent in the course of
conciliation proceedi ngs and bi ndi ng under s.
18(3) on the Act, it was still a settlenent
bi nding on the workman, including respondents
4 to 173 herein, when 99 per cent of the tota
wor kmen had accepted the terns of the
settlenent, including V.D A
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(b) The Labour Court’s or der r ef usi ng
perm ssion to the appellant Conpany to |ead
evidence to prove the inplenmentation and
acceptance of the, aforesaid settlenment by 99
per cent of the workers, was. violative of the
principles of natural justice.
(3) There is nothing in the Act whi ch
prohibits the enployee and the worknmen from
entering into a settlenment during the pendency
of proceedi ngs under s. 33-C(2) of the Act.
On the other band, settlenments inter se
bet ween the parties have al ways been preferred
by this Court to the adjudicatory process.
Subsequently, however, M. WMl hotra withdrew his contention
with regard to point No. (1) and requested the Court not to
give any finding thereon. W, therefore, refrain from going
into the same.
877
For points (2) and (3), M. Mlhotra placed reliance on two
deci sions of this Court, nanely : Anmal gamated Cof fee Estates
Ltd. and ors. v. Their workmen and others(1) and The Sirsilk
Ltd. and ors. v. Government of Andhra Pradesh and anr. (2)
Before dealing with the “points canvassed, it wll be
appropriate to examne the relevant provisions of the Act.
Section 2(p) of the Act defines settlenent to nean-
" a settlement arrived at in the course of
conciliation proceedi ngs and i ncl udes a
witten agreenent between the enployer and
workmen arrived at ~otherwise than in the
course of conciliation proceeding 'where such
agreenment - has been signed by the parties
thereto in such manner as may be prescribed
and a copy thereof has been sent to (an
officer authorised in this behalf by) the
appropriate Covernnent and the conciliation
of ficer."
As analysis of. the above definition would show /'that it
contenplates only two kinds of settlenent (i) A settlenent
arrived at in the course of conciliation,proceedings’' under
the Act and (ii) a witten agreenment between the _enployer
and the workmen arrived at otherwi se than in the course of
conciliation proceedings. But a witten agreenment of the
latter kind in order to fall within the definition nust
satisfy two nore conditions, nanely : (a) it nust have been
signed by the parties thereto in the prescribed manner, and
(b) a copy thereof nust have been sent to ‘the authorities
indicated in s. 2(p).
The effect of a settlenent of the first kind is indicated in
subsection (3) and that of the second in sub-s. (1) of s. 18
of the Act. The material part of s. 18 reads
"18)1) A settlenent arrived at by “agreenent
between the enployer and workmen otherw se
than in the course of conciliation proceedi ngs
shall be binding on the parties to the
agreenent .
(2) Subj ect to the provisions of sub-section
(3), an arbitration award which has becone
enforceabl e shall be binding on the parties to
the agreement who referred the dispute to
arbitration.”
(3) A settlenent arrived at in the course of
conciliation proceedings under this Act (or an
arbitration awar d in a case where a
notification has been issued under , Sub-
section (3A) of Section (10A) or (an award of
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a Labour Court, Tribunal or National Tribunal)
whi ch has beconme enforceabl e shall be binding
on-

(a) all parties to the industrial dispute;
(b) all other parties sunmoned to appear in
the proceedings as parties to the dispute,
unl ess the Board, (arbitrator) (Labour Court,
Tribunal or Nationa

(1) [1965] 11 LLJ 110.

(2) [1964]S.C. R 448.

878

Tribunal), as the case may be, records the
opi nion that they were summoned w thout proper

cause;
(c) where a party referred to in clause (a)
or clause (b) is an enployer, his heirs,

successors~ or assigns in respect of t he
establi shment to which the dispute rel ates;
(d) where a party referred to in clause (a)
or ~clause (b) is conposed of worknmen, al
persons who were enployed in the establishnent
or part of the establishment, as the case nay
be, towhich'the dispute relates on the date
of t'he di spute and al | per sons who
subsequent |y becone enpl oyed in t hat
est abl i’shnent or part."
It is clear froma perusal of Section 18, that a settlenent
arrived at in the course of «conciliation proceedings is
binding not only on the actual parties to the industria
di spute but also on the heirs, successors or-assigns of the
enpl oyer on the one hand, and all the workmen in the
est abl i shnent, present or future, on the other. In
extending the operation of such a settlenent beyond the
parties thereto, sub-section (3) of the Section departs from
the ordinary law of contract-and gives effect to the
principle of «collective bargaining. Thus, had M. B. D.
Sharma been a duly appointed. Conciliation Oficer, the
settlenent arrived at in the conciliation proceedings, duly
conducted by himunder Section 12, would have been bindi ng
on the entire body of the workers including Respondents 4 to
173 represented by the Federation. and others - who ’'are
menbers of the Sabha. Since the finding of the H gh Court
to the effect that the settlenent between the Panchayat and
the managenent cannot be deened to be settlenent arrived  at
in the course of conciliation proceedings under the Act, now
stands unassailed. the aforesaid sub-section (3) cannot be
invoked to nmke it binding on Respondents 4 .to 173. The

guestion remains : Can it be enforced against t hese
Respondents by virtue of sub-section (1) of the  Section *?
This further narrows down into the issue : \Wre /these

respondents parties and signatories to the agreenent between
the mnagenent and the Panchayat ? The answer to this
guestion is undoubtedly in the negative.

Even M. Ml hotra has conceded that at the tinme when the
settlenment was arrived at on October 22, 1969, these
respondents and the nenbers of the Sabha. were not Parties
to it. But his argurment is that subsequently by draw ng
V.D.A. in accordance wth the settlenment, 99% of the
wor kers have accepted the settl enent which, in consequence,
would be as effective against themas if they were parties
toit.

The argunent is attractive but does not stand a close
exam nati on.

We have already noticed that according to the scheme of s.
18, read with s. 2(d), an agreenent, made otherwise than in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 8

the course of conciliation proceedings, to be a settlenent
wi thin the neani ng of

879
the Act must be a witten agreenent signed in the manner
prescribed by the Rules franed under the Act. As rightly
pointed out by M. Ramanurthy, |earned Counsel for the
Respondents an i nplied agreenent by acqui escence, or conduct
such as acceptance of a benefit under an agreenent in which
the worker acquiescing or accepting the benefit was not a
party being outside the purview of the Act, is not binding
on such a worker either under sub-section (1) or under sub-
section (3) of s. 18. It follows, therefore, that even if
99% of the workers have inpliedly accepted the agreenent
arrived at on Cctober 22, 1969, by drawing V.D. A, under it,
it will not-whatever its effect under the general |aw put an
end to the dispute before the Labour Court and make it
functus officio under the Act.
The refusal of the Labour Court to allow the appellant to
| ead evi dence at thi's stage, has not caused any prejudice to
the appellant. The issue decided as a prelimnary issue
i nvol ved —a question of |aw which could be decided on the,
basis of material on record.  For its it was not necessary
to prove that 99% of the workers had accepted the agreenent
dat ed Cctober 22, 1969. ~Even on an assunption of that fact
in favour of the Conpany, the claimbefore the Labour Court
could not be deened to have been settl ed qua respondents 4
to 173.
Furthernore. the decision of the Labour Court neither debars
the appellant frombringing on record evidence relevant to

the issues; which still remain to be decided, nor does it
rule out the agreenent dated Cctober 22, 1969, for al
pur poses. I ndeed, the Labour Court ~has in its order

towards the end, expressly said that the settlenent, dated
Oct ober 22, _ 1969, can be binding under s. 18 (1) of the Act
bet ween the contracting parties.

In view of the above, we would negative contention (2)
canvassed by M. Mal hotra.

This takes us to the third contention. Assuming ‘that the
Act does not inhibit the enployers and the worknmen from
arriving at a settlenent during the pendency of proceedings
under s. 33-C(2) of the Act, such a settlenment, not being
one arrived at in the course of conciliation proceedings
woul d be enforceable only against the parties thereto. In
the present case, Respondents 4 to 173 and ot hers who were
not parties to the settlenent dated October-22, 1969, woul d
not be bound by it.

In the case of Amal gamated Cof fee Estates Ltd.  v. Their
wor kmen (supra) cited by M. Ml hotra, pending the appeals
by the managenent before this Court, the subject-matter of
the award were settled between nost of the managenents and

nost of their enployees represented by ’'certain Unions. An
application was nmade requesting the Court to dispose of the
appeals in ternms of such settlenent. It was opposed on

behal f of sone of the enmployees. This Court called for a

finding fromthe Industrial Tribunal on this issue

880
"In view of the fact that admittedly a |arge
nunber of worknen enployed by the appellants
have accepted paynents consistently with the
terns of the agreenents set wup by the
enpl oyers. in their present petition, is it
shown by the respondents that the sai d
agreenent is not valid and binding on them ?"

The Tribunal submitted the finding that in every estate

paynments were made in terns of the settlement and such
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paynments were voluntary and knowingly accepted by the
worknmen. It also held that the terns of the settlenent were

fair. This Court accepted the finding of the Tribuna
hol ding that "the settlement appears to us also to be a fair

one". It therefore, decided the appeals in terms of the
settl enent.

It will be seen that the decision in Amal gamated Coffee
Estates case (supra) stands on its own facts. There the
appeals arose, out of an award of the Special Industria

Tribunal for plantations in a dispute between 228 coffee,
tea and rubber estates in South India and their enployees
referred to it under S. 10(1) whereas the instant appea
ari ses out of proceedings under S. 33-C(2) for the recovery
of noney on the basis of the Wage Board’s award and the
di spute, if any, is about the conputation of V.D.A in
i mpl ementation of that award.. The scope of S. 33-C(2) is
not the sane as that of s. 10(1) of the Act. |In East |India
Coal Company Ltd. Banares Colliery, Dhanbad v. Raweshwar
and Os. (1) this Court held that although the scope of s.
33-C(2) iswider than that of a 33-C(1), cases which would
appropriately be adjudi cated under S. 10(1) are outside the
purview of S. 33 C(2). The provisions of S. 33-C are,
broadly speaking, in the nature of executing provisions.
An appeal being arehearing of the case, in Analganated
Coffee Estates’ case, the jurisdiction of the Court to
decide the dispute in a just nmanner was co-extensive wth
that of the Tribupal to which it was referred under s.
10(1). This Court found in agreement-with the report of the
Tribunal that the settlenent arrived at between the nost of
the Uni ons representing nost of the workers and the nanage-
nments was fair and conducive to industrial peace, and
therefore, it was just and appropriate to decide the dispute
and di spose of the appeals in terns of the settlenent.
In the case before us, the jurisdiction of the Labour | Court
is not only circunscribed by s 33-C(2) but the matter also
is yet at the initial stage.  The controversy between the
parties still renmains to be determned on nerits. We.
therefore, do not think it necessary to say anything nore
with regard to contention No. 3 than what we have broadly
i ndi cated above.
For the foregoing reasons, the appeal fails and is disnissed
with costs.
Appeal Di smi ssed.
V.M K.
1. [1968] 1 L.L. J. 6.
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