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CASE NO. :
Appeal (crl.) OF of 2003
Speci al Leave Petition (crl.) 3046 of 2003

PETI TI ONER
Section Forestor & Anr.

RESPONDENT:
Mansur Al i Khan

DATE OF JUDGVENT: 11/12/2003

BENCH:
N. Sant osh Hegde & B. P. Si'ngh

JUDGVENT:
JUDGMENT

SANTOSH HEGDE, J.

Heard | earned counsel for the parties.
Leave granted.

This appeal by the State of Karnatakais preferred

agai nst a judgnent of the H gh Court of Karnataka at

Bangal ore nade in Crininal Revision Petition No.4/2003

wher eby the Hi gh Court directed that a vehicle bearing

Regi stration No. KA-22M 3866 involved in a forest offence

be rel eased in favour of the respondent herein, on condition
that the said respondent gives an indemity bond for

Rs. 50, 000/ - to the satisfaction of the Authorised O ficer, as
also with a further condition that the vehicle in question shal
not be alienated till the crimnal case is disposed of and the
sanme produced as and when required by the trial court.

The | earned counsel appearing for the appellants-State
contends that the inmpugned order as to the rel ease of 'the
vehicle on the facts and circunstances of this case is directly
opposed to the judgnent of this Court in the case of State of
Kar nat aka vs. K. Krishnan [2000 (7) SCC 80]. The | earned
counsel for the respondent contended that the order under
appeal is a discretionary order made on the basis of equity
mai nl y because of the fact that the vehicle.in question was
under seizure for over a period of one year and was rusting
wher eby the val ue of the vehicle was di m ni shing day by day,
hence, no purpose woul d be served in keeping such vehicle in
unused condition. Therefore, this Court under Article 136 of
the Constitution should not interfere with the inpugned

or der.

We see fromthe order of the H gh Court though the

H gh Court noticed that in various decisions of this Court in
regard to the rel ease of vehicles used for committing forest

of fences ought not to be released as a matter of course, stil
the H gh Court by the inmpugned order cane to the

concl usion that these directions issued by this Court are
applicable only in cases which can be di sposed of
expeditiously and in cases where there is no such expeditious
di sposal of the proceedings, appropriate order of interim

rel ease can be nmade on conditions deened fit by the court or
the authority, as the case may be.

While in regard to the power of the High Court to

rel ease the vehicle in a given set of facts cannot be disputed,
this Court as noticed by the H gh Court itself has |aid down
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that such power can be exercised for good reasons and in
exceptional cases only. In the instant case, the only reason
given by the High Court for the release of the vehicle is on
the ground that sane was in the custody of the officers for
nore than one year and there was no |ikelihood of imediate
di sposal of the pending case. This by itself, in our opinion
woul d not be a ground for the rel ease of the vehicle because
this would be the case in alnmobst all such cases involving
forest offence. In exceptional cases, the act itself has made a
provision for interimrel ease of the vehicle on the existence
of certain conditions nentioned therein. In the absence of
such conditions being fulfilled, we do not think that the Hi gh
Court as a matter of course could pass nmechani cal orders

rel easi ng such vehicles.

Taki ng into consideration the object of the Forest Act

and ot her rel evant considerations, this court in the above said
case of State of Karnataka vs. K Krishnan (supra) while
all ow ng the said appeal held:

"The court's cannot shut their eyes and

i gnore their obligations indicated in the Act

enacted for the purposes of protecting and

saf eqguardi ng both the forests-and their

produce. The forests are not only the natural

weal th of the country but al so protector of

human |ife by providing a clean and

unpol | uted at nosphere. W are of the

consi dered view that when any vehicleis

sei zed on the allegation that it was used for

conmitting a forest offence, the same shal

not normally be returned to a party till the

cul mnation of all the proceedings in respect

of such of fence, including confiscatory

proceedi ngs, if any. Nonetheless, if for any

exceptional reasons a court is inclined to

rel ease the vehicle during such pendency,

furni shing a bank guarantee shoul d be the

m ni mum condition. No party shall ‘be under

the inpression that rel ease of vehicle would

be possible on easier ternms, when such

vehicle is alleged to have been involved in

conmi ssion of a forest offence. Any such

easy release would tenpt the forest offenders

to repeat conmm ssion of such offences. Its

casualty will be the forests as the sane

cannot be replenished for years to cone."

From t he above dictumof this Court, we find when a

vehicle is involved in a forest offence the sanme is not ' to be
released to the offender or the claimant as a nmatter of routine
till the culmination of the proceedi ngs which may include
confiscation of such vehicle.

Rel ease of such vehicle during the pendency of the
proceedi ngs though perm ssible, sanme should be done for
good reasons and that al so upon a mninmum condition of
furni shing bank guarantee as contenpl ated under the Act
itself.

In the instant case we find the H gh Court has
proceeded nerely on the basis of a likely delay in disposal of
the crimnal case which by itself in our opinion is insufficient
for releasing the vehicle in question

For the reasons stated above, this appeal succeeds. The




http://JUDIS.NIC IN

SUPREME COURT OF | NDI A

Page 3 of 3

i mpugned order of the Hi gh Court
is allowed

i s quashed and the appea




