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PETI TI ONER
UNION CF I NDI A & ANR

Vs.

RESPONDENT:
S. K SAREEN

DATE OF JUDGVENT: 15/ 10/ 1997

BENCH
K. VENKATASWAM , V. N. KHARE

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
K. Venkat aswam J.

This appeal is preferred against the ‘order of the
Pri nci pal Bench of Centr al Admi ni strative Tri buna
(hereinafter referred to as the 'Tribunal"), New Delhi in
O A No. 777/92 dated 7.8.192.

The respondent preferred the said OA - praying for a
direction to the appellants to grant hi m<(applicant before
the Tribunal) the pay scale of Rs. 3000-4500/- from1.1.1986
to which he s entitled to in terns of the rules as well as
on the principles of "equal pay for equal work". The claim
of the respondent was that he being attached to 'the Vice
Chairman of the Tribunal as Private Secretary is entitled to
the sane scale of Day as drawn by the Private Secretaries to
M nisters and Judges of the Hi gh Court. This claimof the
respondent was resisted by the appellants by filing reply to
the affidavit filed by the respondent before the Tribunal.

The Tri bunal on the basis of the pleadings and
argunents advanced by counsel on both sides granted the
relief in the following terms:-

"Pendi ng the nmaking of appropriate

provisions in this regard in the

rules, particularly those relating

to the sel ection of Private

Secretaries in the higher scal e of

pay of Rs. 3000-4500, it would be

reasonable to grant to such of

those Private Secretaries to the

Chai rman/ Vi ce Chai rmen of the

C AT who have rendered eight

years of service in the feeder

grade of Rs. 2000-3500, including

the service rendered by themin the

C.S. S S or their par ent

departnments in a simlar grade, the

soal e of pay of Rs. 3000-4500 on

adhoc basis. Accordi ngly, we

direct that the respondents shal

give the benefit of upgradation on

an ad hoc basis to the applicant
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from the date he conpletes the

period of eight years’ service in

the feeder grade of Rs. 2000-3500,

including the service rendered by

himin the CS.S. Gade "A & 'B'.

The pay of the applicant shall be

refi xed accordingly and the arrears

paid to him"

It will be seen fromthe above, the respondent in his
i ndi vidual capacity prayed for the issue of wit of
mandanus, the Tribunal granted the relief which would anpbunt
to re-witing the rules governing the service of the
personnel in the Tribunal. 1In the view, we propose to take
it is unnecessary to deal with the matter el aborately.

The crucial factor in matters of this nature revol ves
around mainly to ~npde of  recruitnent, qualification

responsibilities attached to. the of fice, promoti ona
opportunities and |I|ike of that. On this aspect, the
respondent (applicant before Tribunal) has not brought forth
materials in his affidavit ~before the Tribunal. On the

ot her hand, the appellants in their reply have el aborately
stated as foll ows: -

"4. It is submitted that there is
no functional ~“parity between the
Private Secretaries in the Centra
Admi nistrative Tribunal and those
attached to the Secretaries in the
M ni stries/departments of the Covt.
of India and judges of Hi gh Courts
as briefly expl ained bel ow -

i) The conditions of service of the
enpl oyees of Central Adm nistrative
Tri bunal are entirely different
from those of the Secretari at
enpl oyees are formed of - organi zed
cadres and the Private Secretaries
come within the Central Secretari at
St enogr aphers Service (CSSS) cadre.
Simlarly, the enployee of  Hgh
Courts are governed by different
set of rules separate for each High

Court . For instance, the Delhi
Hi gh Court enployees are governed
by t he Del hi Hi gh Court

Establi shment Rules, 1972. On the
ot her hand, t he enpl oyees of
Central Adm nistrative Tribunal are
gover ned by the Centra
Adm ni strative Tri bunal (Staff
Conditions of service) Rules, 1985
notified by the Central Govt. in
exerci se of the powers conferred by
clause (b) of Section 36 of the
Admi ni strative Tribunals Act, 1985.
Under Rule 3 thereof, the nature
and categories of the officers and
ot her enpl oyees of the Tribunal and
the scale of pay attached thereto
have to be as specified in the
Schedul e t hereto. In the Schedul e
referred to, the post of Private
Secretary has been shown as Rs.
200- 3500. Rule 4 of these Rules
lays down that the conditions of
service of the officers and other
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enpl oyees of the Tribunal, in
matters of pay, allowances, pension
and retirement benefits, nedica
benefits and other conditions of
service, shall be regulated in
accordance wth such rules and
regul ations as are for the tine
being applicable to officers and
enpl oyee bel ongi ng to Goup A
Group B, Goup C and Group D of the
Central Covernment as the case may
be, of the correspondi ng scal es of
the Pay stationed at those pl aces.
The applicants have not chall enged
the wvalidity of t hese rul es.
Therefore, there is no question of

parity bet ween Centra
Adm ni strative Tribunal and the
Central ~Secretariat Service and
Hi gh Courts.

(ii)-The enpl oyees of Centra
Admi ni strative Tribunal ~are within
the purview of the Admnistrative
Tri bunal s Act, ~ 1985, whereas the
enpl oyees of Hi gh Court are
excluded from /the purview of
Centr al Admi ni strative Tri buna
under Section 2 (c) of the
Admi ni strative Tribunals Act 1985.
This shows that the enployees of
Hi gh Courts stand on an entirely
di fferent footing fromthose com ng
within the purview of the Centra
admi ni strative Tribunal

(iii) Hi gh Courts have wi-de

jurisdiction wher eas the
jurisdiction of Central
Adm nistrative Tribunal is limted
to adj udi cati ng t he service
conditions and the matters relating
to Central Covernment  enpl oyees
only. Hi gh Courts are required to
follow Gvil Procedure Code and

Crimnal Procedure code whereas
Central adm nistrative Tribunal has

to follow its own rul es of
procedure whi ch are entirely
different and nmuch | esser in

magni tude than those followed by
the H gh Courts. Thus no parity
can be sought between Centra
Admi ni strative Tribunal and the
H gh Courts. In M B. Mjnudar vs.
Ua ( 1191 (14) ATC (SC 904), the
Hon’ bl e Suprene Court held that the
assunption that the Tribunal is
equated with High Court in al
resects is fallacious.

(iv) The Private Secretaries to
secretaries in
M ni stries/ Departnents of the
CGovernment of India have conplex
duties as conpared to the Private
Secretaries to the Chairman/Vice
Chai r man in t he Centra
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Admi ni strative Tribunal. In the
M nsteries/Departnments, the Private
Secretaries during office hours and
before and after office hours as

al so on holidays. On the other
hand, the Vi ce Chai rman/ Menmber s
have to discharge quasi judicia

functions in Court for nost parts
of the day and, therefore, their
Private Secretaries do not have as
hectic a schedul e or as demandi ng a
job as the Private Secretaries to
secretaries in the Government of
I ndi a.

(v) The eligibility conditions for
appoi ntnent as Private Secretary in
Central Adm nistrative Tribunal are
far too | ower than those prescribed
for Private Secretaries (CSS) to
Secr'etary to the Governnent of
I ndi a.

(vi) The parity in pay scales is
bei ng cl ai ned not” wi t h one category
but both with H gh Courts as well
as Secretariat offices, who are
governed by two different sets of
rules and are not under the sane

enpl oyer. The post of Private
Secretary in Central Adm nistrative
Tri bunal i s al so not

i nterchangeabl e either with the
Hi gh Court or Secretariat Private
Secretaries.”

The Tri bunal while dealing with this aspect has

observed as follows: -

"The respondents have sought to
justify the grant of higher pay
scales to the Private Secretaries
attached to the Secretaries to the
CGovernment of India and equival ent
posts on the ground that they have
nor e oner ous duties and
responsibilities conpared, to those
working in the C.A T. According to
them the Private Secretaries to
t he Secretaries in t he
M ni stries/ Departnents of t he
CGovernment of India have to remain
at the beck and call of Secretaries
during office hours and even before
and after office hours as also on
hol i days. Be that as it may, there
is no mterial to support their
contention t hat the Private
Secretaries to the Vice Chairman in
the CA T. have to discharge nuch
| ess functions in ternms of quality
and quantity. I n our opinion, the
duties and responsibilities of the
posts of Private Secretary to the
Vice Chairnen are conparable to
those of his counterparts in the
Central CGovernnment and in the Del hi
H gh Court. They have to remain at
the beck and call of the vice
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Chai rmen and to remain in the

of fice beyond office hours and

attend to dictation work at their

resi dence even on holidays. 1In the

Central Secretari at patter of

wor ki ng, the Secretary is assisted

by a large nunber of subordinate

officers from Section Ofice to

Addi tional Secretary. The Chairman

and Vi ce Chai rmen are al so

entrusted with adm nistrative work,

in addition to their judicial work.

They have to nmanage with the

assi stance rendered ~ by the Private

Secretary and the Curt  Oficer in

the proper and efficient discharge

of functions which makes the job of

Private Secretaries quite -arduous

and onerous. Thus, their duties

al so i nvolve hi gh integrity,

confidentiality and efficiency  as

in the case of t he Private

Secretaries to the Secretaries to

the CGovernnent ‘of India."

We are unable to  accept the view expressed by the
Tri bunal throw ng the burden on the r espondent to
substantiate the point. On the other, it is for the
petitioner to substantiate the point by giving materials.
In the State of Madhya Pradesh & Anr. vs. Pranpd Bhartiya &
Ors. 91993 (1) SCC 539), this Court held as follows: -

"It must be renenbered that since

the plea of equal pay for equal

wor k has to be exam ned with

reference to Article 14, the burden

is upon t he petitioners to

establish that right to pay, or the

pl ea of discrimnation as the case

may be."

Further in the absence of - any pleading by the
respondent in his affidavit, the Tribunal has given certain
facts regarding the duties of Private Secretaries attached

to the Chairman and Vice Chairnen of the Tribunal. We
consi der that it would have been appropriate if the
respondent has given such materials by filing affidavit and
ot her docunents. I n anot her place, the Tribunal has stated

that "There is no reason or explanation why the respondents
did not undertake a review of the recruitnent rules relating
to the Private Secretaries of the CAT. as they are also
attached to Chairman and Vice Chairman, who are having pay
scal es equivalent to that of Cabinet Secretary (or /Chief
Justice of High Court) and Secretaries to Central Governnent
(or Judges of High Court) and nake appropriate provisions in
the rules with a viewto rempve the existing anonalies.
"Here al so one way of disposal of the matter woul d have been
to direct the appropriate authority to take up the revi ew of
the recruitment rules and instead the Tribunal undertook
that task and gave directions which would anount to
amendnment of rules.

Further we are of the view that the Tribunal has not
considered all the aspects brought to its notice by the
appellants in the counter affidavit. Still further in the
light of the order passed by the Tribunal. The appellants
have brought to the notice of this Court in SLP certain
facts about the service of the respondent. It is stated in
paragraph 11l (v) as follows: -
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"I (v). At this stage it is
necessary to point out that the
Respondent herein was holding the
post of Gade 'B  Stenographer in
the Departnent of Personnel and
Training on an ad hoc basis from
12.8.1981 and was selected for the
post of Private Secretary in the
Central Administrative Tribunal on

deput ati on with ef f ect from
1.11.1985. He was absorbed there
on 1.11.1989. In the Centra

Secretariat rules for pronpbtion to
the grade of Principal Private
Secretary were framed on 16.6. 1989
and were given retrospective eject

from 1.3.1989. The act ual
pronotions were nmade with  effect
from11l.5.1989. In the Centra

Secr'etariat 1ast general category
candi-dat e~ pronot ed as Principa
Private Secretary belongs to the
19/8 Select List of Gade 'B and
the Respondent ~ would have been too
junior to be considered had he
conti nued in t he Centr al
Secretariat Stenographers Service.
Since the Respondent was absorbed
with effect from 1.11.1989 only,
there is no justification for
all owi ng himthe scal e of Rs. 3000-
4500 with effect from 7.10.1987.
Moreover only the approved service
rendered in the grade woul d count
for purposes of eligibility for
pronoti on. Therefore, in the case
of the Respondent only the regul ar
service rendered by him in Gade
"B and Gade 'A of the Central
Secretariat Service or the Service

r ender ed in t he Centra
Adm ni strative Tri bunal can be
counted. "

Here again there is no denial by the respondent.

Thi s aspect al so required consideration

In view of what is stated above, we set aside the order
of the Tribunal under appeal and remt the matter for fresh
in accordance with law. No costs.




