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ACT:

Orissa Municipal Act, 1950, Chapter XXX-A, Section 417-
A and Rule 602 of the Oissa Minicipal  Rules, 1953 -
Procl amati on constituting notified area published in English
| anguage both in the Oficial CGazette and the |loca
newspaper - Validity of.

HEADNOTE

Chapter XXX-A of the Oissa Mnicipal Act, 1950 al so
enpowers the State Governnent to apply the provisions of the
Act to areas other than the towns, called "notified areas".
Under s. 417-A in that Chapter, before the Governnent
extends the operation of the ‘Act to an area under a
municipality it rmust afford an opportunity to  the |oca
residents to object to the proposed action. The objections
are subnmitted to the District Mgistrate who forwards them
along with his views to the State Governnent, for deciding
as to what should be the precise area to which the Act
shoul d be extended, and i ndeed whether all the provisions of
the Act or only certain specified provisions should be so
ext ended.

In August 1972 the State Government proclaimed their
intention to issue a notification under sub-.(1l) of s.417-A
of the Act in respect of certain areas in the District of
Ganjam and invited objections frompersons residing within
the area. The proclamation was published in English in the
Oissa Gazette as well as in a local Oiya newspaper, the
"Daily Samaj". Pursuant to this proclamation no objection
was received. on March 31, 1977 the State CGovernnent issued
a notification constituting with effect fromApril 1, 1977,
the area of Ganjam and Danodarpur villages as a notified
area in terns of sub-s.(1) of s. 417-A and naking all the
provi sions of the Act applicable.

The residents of the said two villages challenged the
validity of the notification dated March 31, 1977 under
Article 226 of the Constitution on two grounds : (1) that
the proclamation conveying the intention of the Governnent
to constitute a notified area was vague in content and did
not specify whether all the purposes of the Act or only somne
of them and if so
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350
which, were to be the subject of adm nistrative provision in
relation to the area and thus they were deprived of a ful
and proper opportunity to express their views on the
proposal of the Government and (2) that npst of the
residents did not know English and as the proclamati on was
made in the English | anguage, both in the Oissa Gazette and
in the |I|ocal newspaper, the publication served no purpose
and was contrary to the intent of the statute. Both the
grounds found favour with the High Court and consequently
the notification was quashed.

Di sm ssing the appeal of the State,
N

HELD :1. The declaration that the State Governnent
intends to issue a notification under sub-s.(1) of s.417-A
does not satisfy the statutory requirenent because a
notification under  that sub-section may either be for al
the purposes of the -Act or for any of them In the instant
case, while it may be possible to say that the areas covered
by the proposal are indicated with sufficient precision, it
is not possible to hold that all the purposes of the Act or
only sone of themwere intended for administrative provision
in the proposed area. Therefore, the procl amati on made under
sub-s.(1l-a) of the s.417-A was anbi guous and inconpl ete and
was not the kind of notification which would ensure that the
intention behind naking it and calling for objections would
be served. [354 F-H

2. Sub-s.(1)(a) of the s.417-A of the Act requires that
the procl amati on should be published in the Oficial Gazette
and al so at |east in one newspaper circulating in the area.
In the instant case the proclamati on was made i n the English
| anguage in the Gazette as well as inthe local newspaper
The Oriya Gazette is published in English, and that being so
the intention of the legislaturein sub-s.(1)(a) nust be
construed to be that the proclamation in the gazette should
be in the English |anguage. So far as the proclamation in
the newspaper was concerned, ‘Rule 602 of the issa
Muni ci pal Rules 1953 does not prescribe the |language in
whi ch the proclamation under sub-s.(1) of s.417-A of the Act
has to be made. Having regard to the object with which a
proclamation is required to be published under sub-s.(1)(a)
of s.417-A of the Act and in order to make all persons
residing within the area to understand the proposal and to
submit their objections, it nust be published in the | oca
| anguage of the area in which the newspaper circul ates and
with which the residents are famliar. The local | anguage of
the area is Oriya and, therefore, the State ~Governnent
shoul d have published the proclanmation in the newspaper in
that | anguage. [354H 355 A-H 356 A-B]
351

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal Nos. 545 &
546 of 1980.

Fromthe Judgnment and Order dated 27.2.1978 of the
Oissa Hgh Court in OJ.C Nos. 249 & 241 of 1977.

P. Govindan Nair, R K Mehta and Baby Krishnan with him
for the Appell ant.

B. P. Maheshwari for Respondent Nos. 1-2 in 545/80 and
R1 in 546/ 80 and G S. Chatteree (Not Present) for
Respondent No. 3 in 545 of 1980.

The Judgnent of the Court was delivered by

PATHAK, J. These appeal s by special |eave are directed
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agai nst the judgnent and order dated February 27, 1978 of
the High Court of Oissa allowing two wit petitions and
guashing a notification issued by the State Governnent for
the purpose of constituting a notified area under the Oissa
Muni ci pal Act, 1950.

The Oissa Muni ci pal Act, 1950 provides for the
Constitution of Minicipalities and the application and
enforcenent of various provisions conmonly found in
| egislation dealing with | ocal self-government. They include
provisions relating to public health, supply of water for
donestic use, lighting, public and private drainage,
conservancy, maintenance and repair of public roads,
buil di ng regul ati ons, nmarkets, slaughter houses, burial and
burni ng grounds, places of public resort and entertai nment,
as well as provisions for ‘raising taxes to enable the
Municipality to fulfil -its function and obligations.
Odinarily, the provisions of the Orissa Minicipal Act apply
to towns, for under s.4 a town alone can be constituted into
a nuni cipality. But-under Chapter XXX-A of the Act the State
CGover nment has been enpowered to apply the provisions of the
Act to other areas, conveniently described as "notified
areas". Section 417-A in that Chapter provides :

"417-A (1) The State CGover nirent may by
notification declare that it is necessary to mmke
adm nistrative provision for all or any of the

purposes of this Act in any area, specified in the
notification other than a nunicipality.

352
(1-a) Before the publication of a notification
under sub-section (1) the State Governnent shal
cause to be published in the Oficial Gazette and
al so at |east in one newspaper circulating in the
area a proclamation announcing the intention of
Government to issue such-notification and inviting
all persons residing within such area to submt
their objections, if any, in witing to the
District Magi strate within one nonth from'the date
of publication of the proclamation in the Oficia
Gazette.

(1-b) The District Magistrate shall, with all
reasonabl e despatch, forward all objections so
submitted along with his views thereon to the
State Governnent who shall, before publication of
the notification wunder sub-section(l), take into
consi deration the objections and views forwarded
as above.

(2) An area, in respect of which such a
notification has issued, is hereinafter called a
"notified area".

In August 1972, the State Governnent proclained their
intention to issue a notification under sub-s.(1) of s.417-A
of the Act in respect of certain areas in the district of
Ganjam and invited objections frompersons residing within
the area. The proclamation was published in English in the
Orissa Gazette, and in the same |anguage in a local Oriya
newspaper, the "Daily Samaj". It seems that no objections
were received and on March 31, 1977, the State Governnent
issued a notification constituting with effect fromApril 1,
1977, the area specified in the appended Schedule a notified
area in terns of sub-s.(1) of s.417-A of the Act. The
notification stated that the notified area would consist of
two villages, Ganjam and Danodarpur, and that all the
provi sions of the Act would be applied to the notified area.

The residents of the villages Ganjam and Danodar pur
filed wit petitions in the Hgh Court challenging the
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validity of the notification dated March 31, 1977. Two
points were taken in the main. It was contended that the
procl amati on conveying the intention of the State Governnent
to constitute a notified area was vague in content and did
not specify whether all the purposes of the Act or only some
of them and if so which, were to be the subject of
admnistrative provision in relation to the area. The
residents of the area, it was urged, were thus deprived of a
full and proper opportunity to express their views on the
proposal of

353

the Government. The second contention was that nost of the
residents did not know English, and as the proclamation as
nmade in the English | anguage, both in the Oissa Gazette and
in the |ocal newspaper, the publication served no purpose
and was contrary to - the intent of the statute. Both points
found favour wththe H gh Court and, consequently, the
notification was quashed.

In this -appeal, the appellant, the State of Oissa has
attenpted to show that the proclamation satisfied the
requi renents of the statute and that the Hi gh Court erred in
finding fault with it.

The extension of the Orissa Minicipality Act to an area
other than a municipality is a matter of serious nmonment to
the residents of the area. It results in the provision of
anenities and conveniences necessary to civil life and their
regul ation by a local body. But the Act also provides for
the inposition of taxes of different Kinds on the residents.
The tax structure does not enbody an integrated wunified
i mpost expressed in a single tax neasure. Different kinds of
taxes are contenplated by the Act. The schene set forth in
Chapter XXX-A of the Act intends that before the Governnent
extends the operation of the Act to an area under a
municipality it rmust afford an opportunity to the loca
residents to object to the proposed action. The objections
are submtted to the District Mgistrate who forwards them
along with his views to the State Governnment. The State
Government nust take into consideration all the materia
before it and decided thereafter what should be the precise
area to which the Act shoul d be extended, and-indeed whet her
all the provisions of the Act or only certain specified
provi sions should be so extended. The possibility of sone
only of the provisions of the Act being applied to the
notified area is evident fromthe terns in which the grant
of power has been conferred on the State Governnent. Sub-
s. (1) of s.417-A specifically envisages that  when issuing
the notification contenplated therein the State Governnent
nmust deci de whether adm nistrative provision needs to be
made "for all or any of the purposes" of the Act in the area
proposed to be notified. Unless the proposal formulated in
the proclamation nade wunder sub-s.(1-a) of s:417-A is
precise and clear, and indicates with sufficient accuracy
the area intended to be notified, and further indicates
whet her the administrative provision is proposed for all the
purposes of the Act or only sone of them and if only sone
of them then which of them it will not be possible for the
residents to properly avail of the right conferred on them
by the statute to nmake their objections to the proposal of
the State Governnent. We do not see how it can be otherw se.
354

The proclamation issued by the State Governnent under
sub-s.(1l-a) of s.417-A states:

“I'n pursuance of sub-section (1-A) of s.417-A of the

Orissa Municipal Act, 1950 (Orissa Act 23 of 1950) the

State Governnent do hereby announce their intention to
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issue a notification under sub-section (1) of the said
section in respect of the area in the district of
Ganjam specified in the schedul e appended hereto.

Any person residing within the said area nmay subnit
hi s/ her objections, if any, in witing to the D strict
Magi strate, Ganjam wthin one nonth fromthe date of
publication of this proclamation in the Oissa Gazette.

Schedul e
Nane of Vill age Police Station Nane of the G P
with Thana No.
1 2 3
1. Ganjam Chartrapur Thana No. 17 Ganj am
2. Danodar pur Chartrapur Thana No. 17 Ai nchpur"

Wiile it my be possibleto say that the areas covered by
the proposal are indicated with sufficient precision, it is
not possible to hold that all ‘the purposes of the Act or
only sone of them were intended for adm nistrative provision
in the ‘proposed area. The declaration that the State
Governnment intends to issue anotification under sub-s.(1)
of s.417-A does not —satisfy the statutory requirenent
because a notification under that sub-section nay either be
for all the purposes of the Act or for any of them In our
opi nion, the proclanmation made under sub-s.(1-a) of s.417-A
is anbi guous and /inconplete. It is not the kind of
notification which wll ensure that the intention behind
making it and calling for objections will be served. On that
ground alone the High Court was justified in allow ng the
wit petitions.

The next poi nt concerns the val i dity of the
procl amati on nade wunder sub-s.1(a) of s.417-A of the Orissa
Muni ci pal Act . The  sub-section requires t hat t he
procl amati on shoul d be published in the official Gazette and
also at least in one newspaper  circulating in the area.
Admittedly, the proclamation was framed
355
inthe English |anguage, in the Gazette as well ‘as in the
| ocal newspaper, the "Daily Samgj". The Oiya Gazette is
published in English, and that being so the intention of the
| egislature in sub-s.1(a) nmust be construed to be that the
proclamation in Gazette should be in the English |anguage.
But the proclamation in the newspaper was also in the
English | anguage. The contention of the resident, which has
found favour wth the Hi gh Court, is that-the notification
shoul d have been in Oriya, the |ocal |anguage of the people
residing in the area and invited to subnit their objections.
Qur attention has been drawn to rule 602 of (the Oissa
Muni ci pal Rul es, 1953 which provides:

"(1) Every notification required to be published
by a nmunicipal council under the Act “shall be
published in Oiya by affixture in the notice
board of the municipal office concerned and al so
procl ai ned by beat of drum
(2) Every notification required to be published by
the State Governnment in the prescribed manner
shal | be published in English in the Gazette."
There is nothing, however, in rule 602 which prescribes the
| anguage in which the proclamation under sub-s.1(a) of
s.417-A of the Orissa Minicipal Act has to be made. Sub-rule
1 of rule 602 deals with the notification published by a
nmuni ci pal council while sub-rule 2 deals with a notification
published in the Gazette by the State Governnent. We have no
doubt in our mind that having regard to the object wth
which a proclamation is required to be published under sub-
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s.1(a) of s.417-A of the Orissa Minicipal Act, it nust be
published in the local |anguage of the area in which the
newspaper circulates. It is apparent that the |egislature
attaches serious inportance to eliciting the opinion of the
residents of the area who wll be affected by its

constitution as a notified area, and that is why express
provision in that behalf was nade in sub-s.(1) of s.417-A
The legislature did not consider it sufficient that the
proclamation was published in the official Gazette. It is a
notorious fact that few people beyond those who belong to
the official conmmunity actually read the official Gazette.
Therefore, the |legislature inposed the further requirenent
that the proclanmation should be published in a newspaper
circulating in the area. A newspaper today has becone a
basic medium for comunication wth the people. |Its
ef fectiveness in that regard cannot be disputed, even as its
i nfluence in the dissemnation of information cannot be
356
underestimated. To ~reach out to the people, it nust be
published in a language with which they are famliar. In so
fundanental a matter as l-ocal sel f - gover nnent t he
| egi sl ature intended that an opportunity should be avail abl e
to all persons residing within the area to subnmt their
objections. The |ocal |anguage of the areais Oiya, and
therefore the State Governnment should have published the
proclamation in that |language in the newspaper. On this
point also we find ourselves in agreenent with the Hi gh
Court.

The appeal s are dism ssed wi'th costs.
A P.J. Appeal s di sm ssed.
357




