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ACT:

Code of Crimnal Procedure, 1973 :© Section 379-Scope
of .

Supr emne Court ' (Enl argenent ~of Crininal Appel | ate
Jurisdiction) Act, 1970 : Section 2-Scope of.

Constitution of lndia, 1950 : Article 134-Scope of.

Cri m nal Trial - Accused-Acquittal by Trial Court -
Reversal of acquittal by High Court and inposition of life
sentence- Scope of right of appeal by the -accused-Scope of
i nterference by Suprenme Court in such appeals.

Crimnal Trial-Mrder-Mtive-VWen notive is equally
bal anced the Court should | ook to surrounding circunstances
to find out the truth.

Crimnal Trial-Related witnesses-Reliability ~of-Mirder
inside the house at the dead end of night-It is futile to
expect the prosecution to produce independent outsiders as
wi t ness-Parents of the deceased are probable and natural
witness-Held though parents are interested W tnesses  yet
their evidence cannot be rejected sinply on the ground that
they are interested witnesses-Interested witnesses are not
necessarily fal se wtnesses.

HEADNOTE:
The appellants were alleged to have kidnapped, wongfully
confined and raped S, the daughter of PW 5 and 6. They
were prosecuted for offences puni shabl e under section 363,
366 and 376 of the Indian Penal Code. S was exam ned before
the Magistrate where she stated that because of the threat
given by the appellants and as instructed by them she | odged
a false report at the police station inplicating sone other
persons, whereas infact she was kidnapped, wrongful |y
confined and raped by the appellants. The Magi strate,
di scharged the first appellant, and conmitted the second
appel l ant alone to take his trial. On a revision preferred
agai nst the order of discharge of the first appellant both
the appellants were
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put up for trial before the third Additional Sessions Judge,
Bhopal. During the said trial both appellants were on bail




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 17

The case was fixed for 21.8.1972 on which date the victim S
was to be examined as a prosecution witness. Wiile the
matter stood thus S lodged a report at the Police Station
conplaining that the second appellant had forcibly entered
into the backyard of her house, but took to his heels when
she rai sed a hue and cry.

However, it was alleged that on the night of 20.8.72,
i.e. imediately before the day when the case was fixed and
victim S was to be examined as a prosecution wtness, the
first appellant armed with a pistol and the second appel | ant
with a ‘farsa’ entered into the house of S and the first
appel l ant fired a shot causing instantaneous death of S. The
appel l ants were prosecuted for nmurder. The Sessions Judge
acquitted both the appellants. The State preferred an
appeal before the High Court. The H gh Court allowed the
appeal, set aside the acquittal order and convicted the
first appellant under Section 302 and the second appell ant
under section 302, read with Section 34 IPC and sentenced
each of themto undergo inprisonnent for life.

The ‘appel | ants preferred an appeal to this Court under
section 379 of the Code of "Crimmnal Procedure and Section 2
(a) of the Supreme Court (Enlargenent of Crininal Appellate
Jurisdiction) Act, 1970 and it was contended on their behalf
(i) that the Hi gh Court erred in review ng the evidence and
reversing the order of ‘acquittal; (ii) that the prosecution
has failed to prove the notive of the crine; (iii) the
victims parents were inimcal towards the -appellants and
their evidence cannot be relied upon because they were
i nterested w tness.

Di sm ssing the appeal, this Court,

HELD : 1. The Trial Court was wong in jettisoning the
entire evidence in a very scanty and unsati sfactory. nanner
wi th unsound reasoning. Wilst the Trial Court’s concl usion
was arrived at by abjuring the uninpeachable and reliable
evi dence of parents of the deceased on specul ative reasons
and unreasonable grounds, the contrary conclusion  of the
Hi gh Court based on the evolution of the evidence does not
suffer fromany illegality or manifest error or perversity
nor is it erroneous. Further, independent analysis of the
evidence by this Court shows that there are -absolutely no
subst an-
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tial and conpelling reasons to brush aside the testinony of
these two eye-witnesses and to take a contrary finding to
that of the High Court. [331 CD;, F-G

1.1 The organi c synthesis of the events, circunstances
and facts of the case lead only to one conclusion, nanely,
that the prosecution has satisfactorily proved the guilt of
t he accused beyond any shadow of doubt and consequently’ the
j udgrent of the Hgh Court does not call for any
interference. [334 CD E}

Tarachand v. State of Miharashtra, AIR 1962 S.C. 130 =
[ 1962] 2 S.CR 775; Kishan and Os. . State of
Maharashtra. [1970] 3 S.C C. 35; Mahebub Beg and O's.  v.
State of Maharashtra, (S.C ) (1966 Maharashtra L.J. 12; Babu
v. State of UP., AIR 1965 S.C. 1467=[1965] 2 S.C R 771
Podda Narayana and Ors. v. State of Andhra Pradesh, AR 1975
S.C. 1252= [1975] Supp. S.C. R 84; Ram Kunar Pande v. The
State of Madhya Pradesh, A 1.R 1975 S.C. 1026=[1975] 3
S.C.C. 815; Rajendra Prasad State of Bihar A1 R SC 10 59 =
= [1977]3 SCR 68; Kishore Singh and Anr. v. The State of
Madhya Pradesh, A 1.R 1977 S.C. 2267 = [1978] 1.S.C. R 635;
Bhajan Singh and Ors. v. State of Punjab, [1978] 4 S.CC
77, Dinanath Singh & Os. v. State of Bihar, A I1.R 1980
S.C. 1199 =[1980] 1 S.C. C. 674; Pattipati Venkaiah v. State
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of Andhra Pradesh [1985] 4 S.C.C. 80; Sita Ramand Os. v.
State of U P., [1979] 2 S.C.C. 656; Rajput Ruda Meha and
Os. v. State of Gujarat, [1980] 1 S.C.C. 677; referred to.

Roop Singh and ors. v. State of Punjab, A I1.R 1973
S.C. 2617 =[1974] 1 S.C.R 528; Dargahi and ors. v. State
of UP., Al.R 1973 S.C. 2695 = [1974] 3 S.C.C 302; Barati
v. State of UP., AI.R 1974 S.C. 839 =[1974] 3 S.CR
570; G B. Patel v. State of Maharashtra, A l.R 1979 S.C
135 = [1978] 4 S.C.C. 371, Kanwali v. State of U P. [1971] 3
S.C.C. 58; referred to.

2. There is overwheln ng evidence both oral and
docunentary in clearly establishing a strong notive for the
appellants to put an end to the life of the deceased. The
several inpelling circunstances attending the case nanely,

the prior incident of Kidnapping and rape, the conduct of
the deceased in giving her statement supporting the case of
the prosecution, the |odging of the conplaint by S against
the second appellant and lastly the posting of the case for
recording the evidence of S when taken in conjunction wth
the evidence of  parents of° the victim unevasively and
unerringly show that these two appellants had strong notive
to snap the life thread
316

of the victimso that she could not give evidence on the
next date in the case of kidnaping and rape. [327 CDE, 328
A-D-C

State of Punjab v. Pritam Singh. [1977] 4 S.C. C. 56;
relied on.

3. Interested wtnesses are not necessarily false
wi t nesses though the fact that those w tnesses have persona
interest or stake in the natter nust put the court on its
guard, that the evidence of such w tnesses nust be subjected
to close scrutiny and the Court nust access the testinony of
each i mportant witness and indicate the reasons for
accepting or rejecting it and that no evi dence should be at
once disregarded sinply because it came from interested
parties. [330 A-B]

Siya Ram Rai v. State of Bihar, [1973] 3 S.C C. 241,
Sarwan Singh v. State of Punjab, [1976] 4 S.C. C._369; Birba
v. Kedar, AIl.R 1977 S.C. 1 =[1977] 2 S.CR 1; Copal
Singh v State of UP. Al R 1979 S. C 1822=[1978] 3 S.C.C
327; Hari Obulla Reddy & Ors. v. State of —~Andhra Pradesh,
[1981] 3 S.C.C. 675; Anvaruddin & Os. v. Shakoor & Os.,
[1990] 2 Judgnents today S.C. 83; relied on

3.1 The evidence of parents of the deceased cannot be
throwmn over-board sinply on the ground that their -evidence
is of the interested party because when the occurrence had
taken place inside the house, that too at dead of night, it
would be futile to expect of the prosecution to produce
i ndependent outsiders as witnesses. The parents of the
victim are the natural and probabl e eye-wi tnesses  as the
i ncident had occurred in the odd hours inside their | house.
Being the parents of the victim they would be the '|east
di sposed to falsely inplicate the appellants or substitute
themin place of the real culprit. [330 D; 328 E; 331 E]

3.2 The chronol ogy of events narrated and the factua
conspectus recounted by the parents of the deceased are
unshakable and the intrinsic quality of the evidence of
these two witnesses conmpel this Court to inplicitly rely on
their testinony and to accept the same. |In spite of the
fact that these two wtnesses have been subjected to
i ntensive and incisive cross-exam nation, nothing tangible
has been brought for discarding their testinmny. No doubt,
the earlier conduct of the appellants in Kkidnapping and
forcibly raping their daughter, the victim should have
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inflicted deeper wounds in minds of these two witnesses, but
that cannot in any way destroy the value of their evidence
which is cogent and trustworthy. [330 H, 331 A-B]
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JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal No. 36
of 1979.

From the judgenent and Order dated 17.11.1978 of the

Madhya Pradesh Hi gh Court in Crimnal Appeal No. 477 of 1973.

A N Milla, Dhruv Mehta, Aman Vachher and S. K= Mehta
for the Appellants.

B.Y. Kulkarni and Ura Nath Singh for Respondents.

The Judgnent of the Court was delivered by

S. RATANAVEL PANDIAN, J. ~The two appellants, nanely,
Chandra Mhan Tiwari- and Ram Pal Singh Sengar have filed
this crimnal appeal challenging the correctness and
legality " of the judgment and order dated 17th of Novenber
1978 of ~the H gh Court-of Mdhya Pradesh at Jabal pur
rendered in Crimnal Appeal No. 477 of 1973, whereby the
H gh Court has allowed the appeal preferred by the State by
setting aside the order of acquittal passed by the Tria
Court and convicted the first appellant under Section 302
| PC and the second appel | ant under Section 302 read with 34
| PC and sentenced each of themto inprisonment for life

The matrix of the case which has led to the filing of
this appeal briefly stated is as follow

PW 6 Ahi war ansingh was  at the nmaterial  tine, a
conpounder in the Veterinary Hospital, ~Budhni. He was
residing in one of the quarters situated in the conpound of
the Veterinary Hospital. On the opposite side of ' conmpound
there are Governnent quarters. One of which was occupi ed by
appel l ant Ram Pal Singh (Appellant No. 2), who was serving
as G am Sevak in the Block  Developnent office. He 1is
married and distantly related to PW6. The first appellant
Chandra Mhan Tiwari was wielding high influence  in that
locality and was well known to the nenmbers of the fam'ly of
PW 6. It appears that he contested the election to the
Legi sl ative Assenmbly from Budhni constituency.

The nenbers of the famly of PW6 included PWS5, the
Deceased Saroj aged about 16 years, who are PW6's wife and
el dest daughter respectively. PW®6 had settled the narriage
of his daughter Saroj at Dahiyapur, Etawah District (U P.).
On 24.5.1970 he along with his deceased daughter,” Saroj,
left Budhni for Bhopal enroute to Dahi yapur. At Bhopal he
stayed with his relative by name Arjun Singh. On 25.5.1970
at
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about 11.00 AM PW6 had gone to the market |eaving Sar Q]
alone in the house. According to the prosecution, the
second Appellant canme to the house of PW6 and told Saroj
that her father wanted her presence for selection  of
clothes. Saroj believing the words of second appel |l ant —and
wi t hout entertaining any doubt on the representation of the
second appel | ant acconpanied himin a jeep which was driven
by the first appellant. Then she was taken to a house where
she was wongfully confined for about two and a hal f nonths.
During this period both the appellants are stated to have
forcibly conmtted sexual intercourse with Saroj. PW®6 | ost
his nerve on the sudden di sappearance of his daughter, but
he instead of lodging a report wth the police, which
evidently he thought would adversely affect the future life
of his daughter and her inpending marriage and also bring
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the famly in disrepute, unsuccessfully made a frantic and
i ntensive search for his daughter. Then he |odged a report
Ex. P/10 on 3.8.1970 at the Police Station of Mngal wara,
all eging that he had reason to believe that Saroj m ght have
been ki dnapped by both the appellants. The police did not
take any pronpt action on the report. By that tine, the
appel l ants, on com ng to know of the |odging of the report,
devised a plan fore-stall any action being taken against
them The second appellant took Saroj in a taxi to
Hoshangabad and |eft her near the police station wth an
instruction to |l odge a fal se conplaint at the police station
that she was kidnapped from Bhopal on 25.5.1970 by one
Ramat h and | ndrasen and was wongfully confined by them
She was al so threatened that the appellants woul d be keepi ng
a watch over her and that in case she divulged the truth,
serious consequences would follow As instructed by the
second appellant, ~Saroj~ |lodged a conplaint Ex. D/15 on
9.8.1970 at Hoshangabad Police Station. However, when she
was taken to-the Police Station, Mangalwara in connection
with the report, |odged by her father (PW6) she told the
entire truth to the police and her parents. Even then no
progress was nade in the investigation on the report of PW6

at  Mangal war a. So PW6 made a fervent plea to the then
Chief Mnister of the State and requested himto take action
inthe mtter. It /wasonly thereafter, on.the instructions

of the higher authorities wheels of investigation started
noving on. The police after conpleting the investigation
filed the charge sheet before the Additional District
Magi strate (Judi ciral) Bhopal —against both t hese t wo
appel lants for offences puni shable under Section 363, 366
and 376 | PC.

The victim Saroj, when exam ned before the Mgistrate
on 12.7.1971 stated in her statenment Ex. P/ 25 that she was
ki dnapped by both the appellants and wongfully confined and
al so subjected to sexual inter course and that she [ odged
the false report Ex. D15 at the Hoshangabad police  station
under duress and as instructed by the second appel | ant
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herein. The Magi strate di scharged the first appellant, and
conmitted the second appellant alone to take his trial. On
a revision preferred against the order of discharge of the
first appellant both the appellants were put-up for tria
before the third Additional Sessions Judge, Bhopal in
Sessions Case Nos. 66 and 95 of 1972 for offences punishable
under sections 363, 366 and 376 IPC. During the said tria

both appellants were on bail. The case was fixed for
recording evidence from21.8.1972 on which date the victim
Saroj was to be exam ned as a prosecution w tness. Wi | e

the matter stood thus, according to the prosecution, on
20.6.72 Saroj lodged a report Ex. P/7 at Budhni- Police
Station conplaining that the second appel |l ant had" forcibly
entered into the backyard of her house, but took 'to his
heel s when she raised a hue and cry.

In the above background, the present occurrence had
occurred on the intervening night of 20/21st August 1972.
The prosecution case is that on that fateful night the first
appel lant arned with a pistol and the second appellant wth
a ‘farsa entered into the house of PW6 through the main
door which was kept ajar by PW5 who went out of the house
of answer call of nature inside the conmpound and that the
first appellant fired a shot which hit on the chest of the
victim Saroj, who was then in her bed and caused her
i nst ant aneous deat h. Both PW 5 and 6 identified the
appel lants as the assailants. PW6 tried to chase the
appel l ants, but he stunbled near the gate of the conpound
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and could not apprehend them The distress cries of PW 5
and 6 attracted the nei ghbours to the scene. PW6 narrated
the incident to PW 1 and 2 by nentioning the name of the
appel l ants as the assailants and requested PW1 to | odge a
report at the police station. Accordingly, PW1 |odged the
First Information Report Ex. P/1 at 1.30 AM PWI18, the
investigating officer took up the investigation during the
course of which he inspected the scene of the occurrence,
held in quest and then sent dead body to the hospital for
necr opsy. On the next day i.e. on 21.8.72 both the
appel l ants were arrested when they had come to attend the
hearing of the case of kidnaping and rape. After conpleting
the investigation both the appellants were put up for trial
The Sessions Judge of Indore found both appellants not
guilty of the offence of murder and consequently acquitted
them Feeling aggrieved by the judgment of the Trial Court,
the State preferred the appeal before the H gh Court, which
for the detail ed discussion nade in its judgnent held that
the prosecuti on has satisfactorily established the guilt of
both appellants beyond all reasonabl e doubts, allowed the
appeal by setting aside the judgnment of the Trial Court
acquitting the appellants and convicted the first appellant
under section 302 and the second appellant under Section 302
read with Section 34 I'PC and sentenced each of them to
undergo inprisonment for life. Hence the present appeal is
preferred by the appellants on being aggrieved by the
i mpugned judgnent of the High Court.

320
M. AN Mlla, the Iearned Sr. Counsel = appearing on
behal f of the appellants after taking us in-detail through
the judgment of the courts below, evidence of the
prosecution as well as the defence  witnesses and in

particular Ex. D/15, the First Infornation Report dated
9.8.70 relating to the offence of kidnaping and rape
registered on the basis of the complaint given by the
deceased Saroj at Hoshangabad Police Station, vehenently
submitted that the prosecution has mserably failed to prove
t he notive for the occurrence. The | earned counse

perfervidly advanced his argunent inter-alia contendi ng that
the Hi gh Court has erred in reversing the judgnent ~of the
Trial Court based on well reasoned and considered findings
of fact, ignoring the settled principles of law as | ai d down
by this Court as regards the scope of interference of the
H gh Court in an appeal preferred against an order  of
acquittal, that the evidence of PW 5 and 6 who had
devel oped rancur and were inimcally disposed towards the
appel l ants ought not to have been accepted and inplicitly
relied upon as their testimony is highly tainted wth
i nterestedness, that the contents of Ex. D-15 wherehy the
deceased had inplicated Ram Nath Singh and one Indra Sen as
assail ants of kidnaping belie the version of PW 5.and 6 and
negative the prosecution story as far as the motive is
concerned, that the evidence of PW 5 and 6 suffers fromthe
vice of discrepancies and incongruities, that the  non-
recovery of any ‘lota’ (a small vessel) fromthe place where
PW5 was easing as well as the non-marking of the place
where the said vessel was kept in the site plan falsify the
evi dence of PW5 that she opened the door and went near the
conmpound wall to answer call of nature , that the recovery
of two bullets fromthe scene is an indication of the fact
that there should have been two shots, that there was del ay
in laying the complaint, that the unchallenged claimof the
appel lants that they were in Bhopal clearly shows that the
appel l ants would not have conme to Budhni from Bhopal that
too at the odd hours with an anticipation that the door of
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the scene house would be kept open. The |earned counse
further subnmits that had the appellants conme to the scene
house to assassinate the victim Saroj, they would not have
exposed themselves w thout covering their faces so that
their identity could not be established and that the life of
the girl mght have been put to an end by inmates of the
said house, particularly her father on account of sone
conspiracy since the victimgirl wanted to have the case of
ki dnapi ng and rape not to be proceeded with.

Before adverting to the contentions, wurged by the
| earned counsel, we would like to briefly state the I|ega
position regarding the right of appeal of an accused person
sentenced to inprisonnent for life by the H gh Court after
reversing the order of —acquittal and the scope of
interference in such appeal by this court. The present
appeal is under Section 379

321
of the Code of Crimnal Procedure of 1973 (hereinafter
referred 'to as the *code’) and Section 2(a) of the Suprene
Court (Enlargenent of Crimnal Appellate Jurisdiction) Act
of 1970 (hereinafter referred to as ‘the Act of 1970")
Section 379 of the Code contenplates that where the High
Court has, on appeal ; reversed an order or acquittal of an
accused person and convicted himand sentenced himto death
or to inprisonnent for life or to inprisonnent for the term
of ten years of nore, that person may appeal to the Suprene
Court. This section in newy introduced in the Code of 1973
(Act 2 of 1974) on the reconmendation of the Law Commi ssion
of India inits 41st Report. Article 134 (1) (a) of the
Constitution envisages that —an appeal shall 1lie to the
Suprenme Court from any judgnent, final order or sentence in
a crimnal proceeding of the High Court in the territory of
India if the High Court has on appeal reversed an order of
acquittal of an accused person and sentenced himto death.
To say in other words under Article 134 (1) (a) the absolute
right of appeal to the Supreme Court is restricted only to
cases where the Hi gh Court reverses an order of acquitta
passed by the Trial Court and awards the sentence of death.
The right of appeal is also extended under Article 134 (1)
(b) to cases where the High Court has withdrawn for tria
before itself any case fromany court subordinate to its
authority and has in such trial convicted the accused person
and sentenced himto death, which type of cases are rare and
i nfrequent occurrence. Under clause (c) of the above said
Article an appeal lies to the Supreme Court on a
certificate under Article 134 A by the H gh Court certifying
that the case is a fit one for appeal to the Supreme Court
but, of course, subject to the proviso to Article 134 (1).

In this connection, it is pertinent to note that the
CGovernment of Madras (as then called) expressed its/ view
that the limted right of appeal now conferred in"  case of
the persons sentenced to death by clauses (a) and '(b) of
Article 134 (1) should be enlarged and that in all cases in
which the accused persons are sentenced to death, there
should be a right of appeal to the Suprene Court wi thout the
need of a certificate fromthe High Court. This view was
rejected by the Law Comm ssion of India inits 14th Report
stating that even in cases not covered by clauses (a) and
(b) of Article 134 (1) the High Court has the power to
certify the case as a fit one for appeal to the Supremne
Court under Clause (c) and further there is also the
safeguard provided by the wi de powers of the Supreme Court
under Article 136 which confers a discretionary power on the
Court to interfere by granting special leave to appeal in
suitable cases including cases where the H gh court has
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refused to grant Certificate for appeal under Article 134
(A). See the decision of the constitution Bench in Tarachand
v. State of Miharashtra AIR 1962 S.C. 130 = [1962] 2 SCR 775
and the |later decision in Krishan and others v. State of
Mahar asht ra
322

[1970] SCC 35. To avoid proliferation we are not citing
all the decisions on this aspect.

The reason, given by the Law Commission in its 14th
Reports (Volune | at page 52) for rejecting the view of the
CGovernment of Madras is as foll ows:

"We are not inclined to accept this view. For over
a century such cases have been dealt with by the
Hi gh Courts subject to the superintendence of the
Privy Council under its special |leave jurisdiction
and there i's no reason why the High Courts should
not continue to deal with such cases in the sane
manner . "

In 1968 a Private Menber’'s Bill was introduced in
Par| i ament ~whi ch proposed that the |imted jurisdiction of
the Suprenme Court contenplated under Article 134 (1) (a) and
(b) should be enlarged to cover cases where the High Court
has, after reversing an order of acquittal, sentenced a
person to inprisonnent for life or for 10 years or nore. Be
that as it may inits 41 st Report, the Law Comni ssion
expressed its view, that the linmtation of the right of
appeal under Article 134 (1) (a) and (b) applies only to
cases of death but not to cases of inprisonment for life
awarded by the Hi gh Court or appeal against acquittal and
that limtation "is too stringent and not easily justifiable
and that the convicted persons ought to have a right of
appeal in such cases". The Law Conmission,  at ‘the sane
time, was not in favour of extending this right of appeal in
which the H gh Court has on appeal  against acquitta
sentenced a person to inprisonnent for a termof 10 years or
nore, and proposed a new Section 417 -B restricting such
appeal to the Suprene Court only in cases of sentence of
i mprisonnment for life. Wile so, the Joint Select Committee
by its report dated 4th Decenber, 1972 drafted clause 379
(original clause 389) of the Code of Crimnal Procedure Bil
1970 (page xxvi) which reads thus:

"The amendnent has been nmade to bring the provision
of the clause in line with the provisions of the
Supreme Court (Enlargenent of Criminal Appellate
Jurisdiction) Act, 1970.

Vide the 14th Report of the Law Conmi ssion (at page 52)
and the 41st Report of the Law Conm ssion (paragraphs 31.65
to 31.69 at pages 281-283).

Section 2 of the Act of 1970 reads thus :
2. Enlarged appellate jurisdiction of Suprene Court
in regard to crimnal matters. Wthout <prejudice
to the powers conferred on the Supreme Court by
clause (1) of Art. 134 of the Constitution, an
appeal shall Ilie to the Supreme Court from any
judgrment, final order of sentence in a crinna
proceedi ng
323

of a High Court in the territory of India if the
Hi gh Court -

(a) has an appeal reversed an order of acquittal of
an accused person and sentenced himto inprisonnment
for life or to inprisonnment for a period of not
| ess than ten years ;

(b) has withdrawn for trial before itself any case
fromany court subordinate to its authority and has
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in such trial convicted the accused person and

sentenced him to inmprisonment for life or to
i mprisonnent for a period of not less than ten
years."

The right of appeal under the above Section to the
Supreme Court is an addition to those provided under Article
134 (1) of the Constitution. |In cases which do not cone
under clauses (a) and (b) of Article 134(1) or under the Act
of 1970 or Section 379 of the Code an appeal does not lie as
of right to the Suprene Court against any order of
conviction by the High Court. |In such cases, appeal wll
lie only if a certificate is granted by the H gh Court under
sub-clause (c) of Article 134 (1) certifying that the case
is afit one for appeal to the Supreme Court or by way of
special |eave wunder Article 136 when the certificate is
refused by the H gh Court. See Mahebub Beg and others v.
State of Maharashtra, (S.C.) CR A 120/64 dated 19.3.1965
reported in 1966 Maharashtra Law Journal 12 and Babu v.
State of U.P. ‘AIR 1965 S.C. 1467 = [1965] 2 SCR 771

The " resultant position of law from the conjoined
readi ng of the above provisions of the Constitution, the Act
of 1970 and the Code of Criminal Procedure is as follows:

(1) Under sub-clause (a) of Article 134(1) an appea
lies as of right to the Supreme Court in a case where the
Hi gh Court has reversed an order of acquittal of an accused
person and sentenced himto death.

(2) Under sub-clause (b) of Article 134 (1) an appea
lies as of right tothe Suprenme Court in a case where the
Hi gh Court has withdrawn the case for trial before itself
from any court subordinate toits authority and sentenced
himto death.

(3) Under Section 2 (a) of the Act of 1970 an appea
lies as of right to the Supreme Court in a case where the
H gh Court has reversed an order of acquittal of an | accused
person and sentenced him to inprisonment for |Ilife or
i mprisonnment for a period of not |ess then 10 years
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(4) Under Section 2 (b) of the Act of 1970 an appea
lies as of right to the Suprenme Court in a case where the
H gh Court has withdrawn for trial before itself any case
fromany court subordinate to its authority and has in such
trial convicted the accused person and sentenced him to
i mprisonnent for life or inprisonnent for a period of not
| ess than 10 years.

(5) Under Section 379 of the Code, which is now newy

introduced in line with the Constitutional provisions of
Article 134 (1) (a) and (b) and with Section 2 of the Act of
1970, an appeal lies as of right to the Supreme Court in a

case where the High Court has on appeal reversed an order of
acquittal of an accused person and convicted and sentenced
him either to death or to inprisonment for “life or
i mprisonnent for a termof 10 years or nore.

(6) In cases not covered by Article 134 (1) (a) and (b)
or Section 2 (a) and (b) of the Act of 1970 or by Section
379 of the Code of Criminal Procedure an appeal wll lie
only either on a certificate granted by the Hi gh Court under
Article 134 (1) (c) or by grant of special |eave to appea
by the Supreme Court under Article 136.

The right of appeal given under Section 379 of the Code
is inline with Article 134 (1) (a) and (b) and Section 2
(a) and (b) of the Act of 1970.

This Court in Podda Narayana and others v. State of
Andhra Pradesh AIR 1975 S.C. 1252 = [1975] (Supp) SCR 8 had
an occasion to exam ne the scope of Section 2 of the Act of
1970 and hel d thus :
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"As the Hi gh Court had awarded the sentence of life
i mprisonnment after reversing the order of acquitta
passed by the Additional Sessions Judge the appea
to the Suprene Court lies even on facts and as a
matter of right under Section 2 of the Suprene
Court (Enl ar genent of Cri m nal Appel | ate
Jurisdiction) Act, 1970".

M H. Beg, J. as he then was, speaking for the Bench in
Ram Kumar Pande v. The State of Madhya Pradesh, AR 1975
S.C. 1026 = [1975] 3 SCC 815 observed as foll ow

"Strictly speaking, no certificate of the High
Court is required for such an appeal where an
acquittal has ‘been converted into a conviction
under S. 302/34 I.P.C. and a sentence of life
i mprisonnment _inposed upon an accused person. The
appeal in, such a case, lies as a matter of right
to this Court under the Act of 1970."
325

This Court in"Rajendra Prasad v. State of Bihar, AR
1977 S.C. 1059 = [1977] 3 SCR 68 while di sposing of an
appeal preferred under Section 2(a) of the Act of 1970 laid
down the follow ng dictum

"Thus when two courts, have conme to a different
concl usi on on the same evidence, we had ourselves
to go through the entire evidence carefully in
order to see whether the appreciation of the
evi dence by the Sessions Judge was so unreasonabl e
and wunrealistic as to entitle the High Court to
interfere with the sane.™

In Kishore Singh and another v. The State of Mdhya
Pradesh, AIR 1977 S.C. 2267 =11978] 1 SCR 635 the follow ng
view sinmilar to the one taken in Ram Kumar Pande’ s case was
reaffirmed and it read thus :

"The High Court is not right in holding that a
certificate is necessary under Article 134 (1) (c)
of the Constitution if the appellants have a right
of appeal under Section 2 of the Act."

In Ram Kunar Pande's case, the jurisdiction of the
Supreme Court to interfere in a judgnment of the H gh’ Court
reversing the acquittal of the Trial Court and convicting
the accused person and sentencing himto life inprisonnent,
in respect of which an appeal to the Supreme Court lies as
of right was exam ned and the followi ng maxi m has been |aid
down.

"The well settled rule of practice.in a case of an
appeal against an acquittal is that the appellate
Court should not interfere wth the acquitta

nerely because it can take one of the two
reasonably possi bl e views which favours conviction

But, if the view of the Trial Court is not
reasonabl e sustai nable, on the evidence on- record,

t he Appellate Court wll interfere wi'th an
acquittal. If the Appellate Court sets aside an
acquittal and convicts, we have to be satisfied,

after exam ning the prosecution and defence case
and the crucial points energing for decisions from
the facts of the case, that the view taken by the
Trial Court, on evidence on record, is at least as
acceptable as the one taken by the H gh Court,

before we could interfere with the H gh Court’s
j udgrent . "

Kai l asam J. speaking for the Bench in Bhajan Singh and
others v. State of Punjab, [1978] 4 SCC 77 dealing with the
scope of the appeal before the Suprenme Court filed under
Section 2 (a) of the Act of 1970 observed thus :
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"as a court of appeal this Court has got to go into

all the
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guestions of fact and | aw and deci de the case on
its nerit. After a right of appeal has been

provided under the said section, the question

whet her the H gh Court interfered on sufficient
ground or not, will not be material, as this Court
has to decide the case on its own nerits. The
deci si ons, regarding the scope of appeal against an
acquittal, the powers of the H gh Court to
interfere in an appeal against acquittal by the
State, which may be rel evant when the Suprene Court
is acting wunder Article 136, are not material in
deci di ng an appeal by a person, whose acquittal has
been set aside by the High Court, and who is
entitled to prefer an appeal to this Court."

In Dinanath Singh & others v. State of Bihar, AIR 1980
S.C. 1199 = [1980] 1 SCC 674, an appeal under Section 2 (a)
of the Act of 1970 was directed against the judgenent of the
Patna Hgh Court convicting the appellants therein under
Section 302 read with 34 IPC and sentencing them to
i mprisonnment for life by reversing the order of acquitta
of the Trial Court.” While disposing the appeal Fazal Ali.
J. speaking for the Bench pointed out thus:

“"I't is now well settled by the 'long course of
decisions of this Court that where the view taken
by the trial court in acquitting the accused is
reasonabl y ‘possi bl e, even if the Hi gh Court were to
take a different view on the evidence, that is no
ground for reversing the order of acquittal."

This court while disposing an -appeal filed under
Section 379 of the Code in Pattipati Venkaiah v. State of
Andhra Pradesh, [1985] 4 SCC 80 affirmed the order of
conviction passed by the H gh Court on the ground that the
judgnment of the Trial court acquitting the accused was
extrenmely perverse and no ot her reasonabl e vi ew was possi bl e
than the guilt of the accused.

Ref erence also may be had to Sita Ramand  Qthers v.
State of U P. [1979] 2 SCC 656 and Rajput Ruda Meha and
O hers v. State of CGujarat, [1980] SCC 677.

This Court in a catena of decisions have dealt with
the power of the High Court to review evidence and reverse

or der of acquittal and laid down the guidelines in
exercising that power. Though it is not necessary for-us in
the present case to deal with all those decisions, the

following my be referred to :
327

Roop Singh and others v. State of Punjab. AR /1973
S.C. 2617 = [1974] 1 SCR 528; Dargahi and others v. State of
UP., AIR 1973 S.C. 2695 = [1974] 3 SCC 302; Barati-v. State
of UP., AIR 1974 S. C. 839 = [1974] 3 SCR 570; G B. Patel v.
State of Maharashtra, AIR 1979 S.C. 135 = 1978 (4) SCC. 371,
and Kanwali v. State of U P. [1971] 3 SCC 58.

Having regard to the above principle of law, we shal
now carefully scrutinize the entire evidence adduced by the
prosecution and exam ne the contentions advanced by M.
Mul la and decide the case on its nerit, independent of the
vi ews expressed by the High Court in its inpugned judgment
Motive for the nurder:

There is overwhel mi ng evidence bot h oral and
docunentary in clearly establishing a strong notive for the
appel | ants/accused to put an end to the life of the deceased
Saroj, who when exam ned before the Magistrate on 12.7.1991
had deposed under Ex. P/ 25 that she was ki dnhapped by both
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the appellants, wongfully confined and subjected to sexua

i ntercourse, though she initially |odged a report under Ex.
D15 on 9.8.70 at the Hoshangabad police station against
some ot her persons exculpating these two appel | ant s.
Earlier to her exanm nation before the Magistrate t he
deceased |odged a report Ex. P-7 on 20.6.1972 at Budhn

police station conplaining that the second appellant had
forcibly entered into the backyard of her house and on her
raising a cry he took to his heels. The trial of the case
agai nst both the appellants before the Additional Sessions
Judge, Bhopal in Sessions Case Nos. 66 and 95 of 1972 under
Sections 363, 366 and 376 | PC was fixed for recording the
evidence of the victimin that case, nanely, the deceased
herein from21.8.1972. Both the appellants were on bail in
the case of kidnaping and rape during the period of the
occurrence in question which occurred on the intervening
ni ght of 20/21st August 1972. -~ The | earned counsel for the
appel l ants has ~submitted that PW 5 and 6 had sufficient
notive to inplicate both the appellants in this heinous
crime of murder as these two appel lants according to both
PW had spoiled the future career of their daughter,
deceased Saroj by kidnaping and committing rape on her even
if the identity of the real assail ant/assailants was or were
not known and further there was every possibility of PW6
fal sely i mplicating these two appellants on strong
suspicion. As stated by Fazal Ai, J. in State of Punjab v.
Pritam Singh, [1977] 4 SCC 56 "when the notive was equally
bal anced, the Court had to | ook to surrounding circunstances
in order to find out the truth."
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This is not a case solely based on circunstantia
evi dence, but on the other hand there are two~ eye-wi tnesses
to the occurrence, nanely, PW 5 and 6. The ' severa
i mpel l'ing circunstances attendi ng the case nanely, the prior
i nci dent of kidnaping and rape, the conduct of the deceased
Saroj in giving her statenent under Ex. P. 25 supporting the
case of the prosecution registered on the conpl aint 'given by
PW1 at the instance of PW6, the |odging of the ‘conplaint
under Ex. P-7 by Saroj on 20.6.72 against the ‘second
appel lant and lastly the posting of the case for recording
the evidence of Saroj on 21.8.72-when taken in _-conjuction
with the evidence of PW 5 and 6, unevasively and unerringly
show that these two appellants had strong notive to snap the
life thread of the victimso that she could not give
evi dence on the next day in the case of ki dnapping and rape.

The contents of Ex. D15 cannot be said to have
whittled down the veracity of the prosecution case as
regards the notive for the occurrence. On the other hand,
the subsequent statenent nade by the deceased under, the Ex.
P/ 25 expl ai ni ng under what circunstances she was forced to
give Ex. D15 would al so serve as a corroborating pi ece of
evi dence in establishing the notive for the occurrence.
Qcul ar Testinony :

As per the prosecution, due to the above notive the
appel | ants have resorted in perpetrating this dastardly -and
hei nous crinme, PW 5 and 6 though the parents of the victim
are the natural and probable eye witnesses as the incident
had occurred in the odd hours inside their house wherein
these two wtnesses and their 4 daughters including the
deceased Saroj were the inmates. According to these two
wi t nesses by about 12 or 12.30 nid-night PW5 went out of
the house by opening the nmain door to answer call of nature
within the conpound. Besides nmoon-light, there was electric
[ight within the compound. Added to that there was also
electric light burning in the residential quarter of Doctor
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Sahi b shedding Iight inside the conpound of the scene house.
PW5 sighting the two appellants yelled out. She found the
appel l ant Chandra Mhan Tiwari having a small gun and the
second appel | ant Ranpal Singh being armed with a farsa. On
hearing the cry of PW5, Saroj woke up. PW6 who had
earlier been awakened by his wife (PW5) saw both the
appel lants entering into his house with their respective
weapons. The deceased Saroj on seeing the two appellants
hardly uttered ‘Babaji’. Suddenly the first appellants
fired a shot which hit Saroj. On receipt of the injury
Saroj fell down on her cot. Thereafter both the appellants
fled away. PWD5 wtnessed both the appellants entering into
the room and heard the sound of a gun shot and the
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appel l ants thereafter running out of the house. Wile PW5
yel led out, PW6 ran after the appellants up to the conmpound
shouting that the appellants had fired a gun shot at Sar 0]
On com ng out of the compound, PW6 fell down. PW 1, 2 and
others| who rushed to the scene on hearing the shrieks and
shouts of PW 5 and 6 |ifted PW6 and brought himinside the
house. PW 1, 2 and others asked PW6 as to what had
happened. PWG6 told themthat the first appellant had fired
a shot at his daughter Saroj and thereafter both the
appel l ants had fled away fromthe scene. . The victim Saroj
by that tinme was struggling for breathing and gasping. PW1
has testified to the fact that he arrived at the scene on
hearing the shouting of PW6 "killed, killed and found PW6
| yi ng down outside the nain gate of hi's compound, that PW1
and others lifted PW6 and brought himinside the house,
that on being asked PW6 informed PW1 and others that
Sengar and "Tiwari (referring to both appellants) had shot
at his daughter and that PW6 requested him to lay a
conpl aint at Budhni Police Station

The Trial Court for the reasons given in its judgnent
observed that the evidence of PW5 as regards to the
identity of the appellants is "totally unreliable" and that
of PW®6 appears to be "absurd and fantastic" and finally
concl uded t hus:

[P I find the two accused persons had no
notive to perpetrate the crime in question, that
one Gungasi ngh and possibly the father of the girl
Ahi var ansi ngh m ght have had stronger motive for
perpetrating the nurder, that it was inpossible
for the accused persons to have been present — at
Budhni at 12.30 that night and that it is  nost
likely that they have been falsely inplicated in
the nmurder by the political rivals of the accused
Chandra Mhan Tiwari and wth the @ notive of
preventing the accused Ram Pal Singh over-getting
married to Saroj."

The entire prosecution as indicated ibid mainly rests
on the evidence of PW 5 and 6 who are the wunfortunate
parents of the victimand who speak about the notive of the
occurrence and give a full detailed account of the entire
incident. 1In addition to the ocular testinony of PW 5 -and
6 the prosecution also relies upon the evidence of PW 1 and
2, who canme to the scene spot immediately after the
occurrence and learnt fromPW 5 and 6 that the appellants
were the perpetrators of the crine.

No doubt, it is true that the evidence of P 5 and 6
is that of the interested party in that both of themare the
parents of the victimand that they had aninus towards the
appel l ants. As dexterously enphasi sed by the
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Supreme Court on many occasions that interested w tnesses
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are not necessarily false witnesses though the fact that
those w tnesses have personal interest of stake in the
matter nust put the Court on its guard, that the evi dence of
such witnesses nmust be subjected to close scrutiny and the
Court nust assess the testinobny of each inportant witness
and indicate the reasons for accepting or rejecting it and
that no evidence should be at once disregarded sinply
because it cane frominterested parties. Vide Siya Ram Ra

v. State of Bihar, [1973] 3 SCC 241; Sarwan Singh v. State
of Punjab, [1976] 4 SCC 369; Birbal v. Kedar, AIR 1977 S.C. 1
= [1977] 2 SCR 1; Gopal Singh v. State of U P. AR 1979
S.C. 1822 = [1978] 3 SCC 327 ; Hari Obulla Reddy & OGthers v.
State of Andhra Pradesh, [1981]3 SCC 675; and Anvaruddin &
O's. v. Shakoor & Ors. [1990] 2 Judgenents Today S.C. 83.

After carefully scanning the evidence of PW 5 and 6,
we unreservedly cone to the conclusion that their evidence
cannot be thrown overboard sinply on the ground that their
evidence is of  the interested party because when the
occurrence had taken place inside the house, that too at
dead of " night, it would be futile to expect of the
prosecution to produce independent outsiders as w tnesses.

It was contended by M. Miulla that P 5 and 6 could
not have identified the assailants since according to PWG®6
both assail ants had covered their faces so that faces behind
the mask could never be known to others and remain nystery
for ever. But a careful reading of the evidence of PW6 in
our opinion does not support the conclusion sought to be
arrived at by the learned defence counsel. What PW6 had
adm tted in the 'cross-examnation is that bot h t he
appellants had tied a towel on their heads, but their
identity was visible.

It transpired fromthe evidence of PW 1, 2 and 6 that
PW 1 and 2 who imediately cane to the scene of the
occurrence were informed by PW6 that the assailants were
the two appellants. The spontaneous declaration to Pws 1
and 2 by PW6 wi thout premeditation or any deliberation or
artifice by namng the appellants as assailants’/  can be
adnmtted as resgestae and acted upon. It is significant to
note in this connection that PW1 who laid  the First
Information Report Ex-P-1 within an hour fromthe time of
the occurrence has nmentioned the nanmes of these two
appel lants as having been given by PW6 at the scene
i mediately after the occurrence. The FIR has been 1 odged
without any loss of tine though it has been hesitatingly
stated that there was a delay. The chronol ogy of _events
narrated and the factual conspectus recounted by PW 5 and 6
are unshakabl e and the intrinsic quality of the evidence of
these two witnesses conpel
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this Court to inplicitly rely on their testinony and to
accept the same. |In spite of the fact that these two PW
have been subjected to intensive and incisive Cross-
exam nati on, not hi ng tangi bl e has been br ought f or
di scarding their testinmony. No doubt, the earlier conduct
of the appellants in kidnaping and forcibly raping their
daughter, the victimshould have inflicted deeper wounds in
the minds of these two witnesses, but that cannot in any way
destroy the value of their evidence which is cogent and
trustwort hy.

PW 3 and 4 who were exam ned by the prosecution to
speak about the novenents of the appellants near the scene
at or about the time of the occurrence have resiled from
their earlier statenents and have not supported t he
prosecution case. The evidence of Pws 5 and 6 which is
corroborated by various other circunmstances would in our
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opi ni on suffice of record a conviction agai nst the

appel | ants. The Trial Court appears to have gone wong in
jettisoning the entire evidence in a very scanty and
unsati sfactory nmanner wi th unsound reasoning. The non-

recovery of ‘lota’ (a small vessel for taking water) and the
non-marking of the place where the said vessel was kept in
the site plan are too tenuous and they do not in any way
belittle the veracity of the prosecution case. The
recovery of the pellets belowthe dead body and the cork

usual ly fixed on cartridges fromthe chest of the girl under
the Menb Ex. P-4 as spoken by PW 1 and 18 anply corroborate
the evidence of PW6 and support the prosecution case that
the girl was shot dead in close range while she was on her
bed.

Being the parents of the victim they would be the
| east disposed to falsely inplicate the appellants or
substitute them in place of the real culprits. In our
consi dered opi nion, whilst the conclusion arrived at by the
Trial Court abjuring the uninpeachabl e and reliabl e evidence
of PW 5 and 6 on specul ative reasons and unreasonable
grounds, the contrary conclusion of the Hi gh Court based on
the evolution of the evidence does not suffer from any
illegality or manifest error on perversity nor is it
erroneous. Further, on our independent. analysis of the
evidence we see absolutely no substantial and conpelling
reasons to brush aside the testinony of ‘these two eye-
wi tnesses and to take a contrary finding to that of the High
Court.

Based on the evidence of DW1, an advocate at Bhopal
who defended the appellants herein in the kidnhaping case and
who had deposed that on the night of 20.8.72 the first
appel lant was with himfrom9/9.30 P.M to 12 nid-night and
who had filed Ex. P30, and application before the court
stating that the first appellant was with him an argunent
was advanced that the appellants coul d not have gone to the
scene vill age
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Budhni from Bhopal, when the distance between the two pl aces
is about 40 mles and committed the offence of ~murder. In
support of the evidence of DM 1 reliance has been placed on
the testimony of DW 2 to 4 of whom DW.3 was the Proprietor
of Chetna Lodge, who had testified to the effect that the
first appellant was in his lodge from 18th to 21st August as
borne out fromthe entry in Ex.D-11. A simlar contention
of alibi was al so raised before the High Court on the basis
of the evidence of the defence witnesses and the Hi gh Court
after discussing and deeply exam ning the testinony of the
def ence wi tnesses made the foll owi ng observations:

1. "It is with regret that we have to say that' the

testinony of this witness (PW1) does not ~inspire

any confidence."

2. "It is surprising that the learned trial @ Judge

shoul d have pl aced reliance on the testinony of DW

2 Ramakant and D. W7 Durgaprasad and cone to the

concl usi on that accused Ranpal singh could not have

been at the scene of occurrence as he was at

Bhopal , forty mnmiles away from the scene of

occurrence, at the relevant tine."

Further the H gh Court was correctly rejected the
finding of the Trial Court as an unreasonabl e one hol di ng:

. it is nost likely that they have been
falsely inplicated in this nmurder by the politica
rivals of the accused Chandramphan Tiwari and with
the notive of preventing the accused Ranpal singh
ever getting married to Saroj."
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We al so after going through the evidence of the defence
Wi tnesses are unable to accept the plea of alibi and are in
total agreenment with the reasons given by the Hi gh Court for
rejecting not the plea of alibi but also the defence that
these appellants were inplicated on account of politica
rivalry.
Medi cal Evi dence:

PW 17 who conducted autopsy on the dead body of the
deceased found a | acerated wound on the chest just left the
md-line at the level of nipple over the third, fourth and

fifth inter-costal space. The wound was slightly ova
shaped nmeasuring 1-1/2" x 2" deep and opening into thoraic
cavity. The surrounding skin was ecchynost, but no
tattooi ng of gun powder was noticed. The wound as descri bed
by the Doctor is a slit like snmall |acerated wound on the

nmedial end of clavicle. Oninternal exam nation PW17 he
found conm nuted fracture of sternum and second,
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third ribs of 1eft side chest. ~There was a punctured wound
on the nedial border of left lung near its appex. He found
one rounded pellet (which has been recorded as bullet, but
has been clarified inthe further chief exam nation as
pel l et which receives support fromthe evidence of PW19,
the ballistic expert) -in the left cavity of the chest,
enbedded in the posterior wall of chest at scapular region
at the level of second and third ribs. The Medical O ficer
is of the opinion that the death was due to severe fata
injuries to vital organs like left 1ung and heart resulting
in profuse bl eeding and shock. PW19 after examning the
two pellets and two wads nmarked as Ex.P1 and P-2 and W and
W2 respectively gave his opinion that the holes, found on
the saree, chader (bed-sheet) and the bl ouse were gun shot
hol es and there was presence of bl ackening surrounding the
holes on the chader and that the distance of firing 'should
have been wi thin one yard.

The evidence of the Medical Oficer (PW17) and of the
Ballistic expert (PW19) anply corroborates the testinony of
PW 5 and 6 that the assail ants whonsoever they ‘had been
should have entered into the roomand shot at the /victim
standing within a cl ose range.

M. Milla advanced an argunent that the recovery of the
two pellets and two wads from the scene place is an
indicative of the fact that there woul d have been two shots,
and that the presence of only one injury on the body of the
deceased as per the evidence of PW17 falsifies the present
prosecution case that the victimwas shot at only once.

The presence of the pellets and two wads, of course,
indicate that there ought to have been two shots, but it
does not necessarily follow that both the shots, should have
hit the victim probably one of the shots nmust have m ssed

target. Fromthe nere absence of two injuries onthe body
of the deceased, no conclusion would be arrived at that the
entire prosecution case is liable to be rejected. The
further submi ssion of the |earned counsel t hat t he

appel | ant s shoul d not have cone at the odd hour s
anticipating that the main door of the house woul d have been
kept open does not appeal to us. Probably, the appellants
who canme there with the intention of putting an end to the
l[ife of the victimby any other design should have taken
this opportunity to enter into the house and shot at the
deceased.

Lastly a feeble argunent was put forth by the defence
stating that the father of the deceased and other inmates of
the house on being aggrieved at the conduct of the victim
shoul d have put an end to the life of the girl by conspiring
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together. This subnmi ssion has to be nentioned for
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sinply rejecting the sanme because had the father and other
inmates of the house had already conspired to nurder the
girl, they would not have waited for such a long time and
ultimately killed her by shooting at her chest. No father
however grave be the provocation at the hands of his
daughter would resort, in the normal course to Kkill his
daughter or participate in any conspiracy to nmurder her
Moreover, there is no circunstance in the present case even
feebly or renotely indicating that the inmates of the house
were responsi ble for the cause of the death of the deceased.

In spite of our best efforts and great deal of
pondering over the matter; we find absolutely no reason
much | ess conpelling reason to di sagree with the concl usion
of the Hi gh Court since the organic synthesis of the events,
circunmstances and- facts of the case lead only to one
conclusion, nanely, that the prosecution has established
that this preplanned and cold bl ooded nurder, executed in
very cowardly and dastardly nanner at a helpless and
def encel ess young girl was perpetrated by the appellants.

We, quite apart fromthe reason of the Hi gh Court, even
on our independent ~assessment and evaluations of t he
evidence hold that the finding of the Trial Court is not
reasonabl y sustainable and that the prosecuti on has
satisfactorily proved the guilt of the accused beyond any
shadow of doubt and consequently thejudgnment of the High
does not call for any interference.

In the result, the inmpugned judgnment of the H gh Court
is affirnmed and the appeal is dism ssed.

T.N A Appeal  di sm ssed.
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