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S. P. KURDUKAR, J.

This Crimnal Appeal is preferred by N ranjan Singh s/o
Bhan Singh, the accused No. 3 challenging the legality and
correctness of the judgment and order ~of conviction dated
January 7, 1983 passed by Punjab & Haryana High Court at
Chandi gar h.
2. At the outset it nmay be stated that originally five
accused persons were tried in Sessions Case No.16/81 for
various offence punishable under  Sections 120-B, 148, 302
read with 149 and 201 I PC. The Sessions Judge, Sangrur vide
judgnent and order dated July 31, 1982, convicted accused
No. 1, Anrik Singh, Bawa Singh and N ranjan Singh, the
appel | ant before wus, for offences punishabl e under Sections
120-B, 302/34 and 201 I PC and sentenced each one of them on
all these three counts for various terns of inprisonnments
including life i mprisonnent. The Ilearned trial” Judge,
however, acquitted the accused No.4, Gobind Singh and
accused No.5, Sainsi Singh.
3. The convicted accused preferred Crimnal Appeal No.531-
DB of 1982 to the Hi gh Court of Punjab & Haryana agai nst the
order of conviction and sentence passed by the " Sessions
Judge, Sangrur. The State of Punjab also filed Crimna
Appeal No. 690-DBA of 1982 challenging the order of
acquittal in respect of two other acquitted accused. Both
these appeals were heard together and the High Court vide
its Judgnent and order dated January 7, 1983 dism ssed both
the appeals. The result, therefore, is that the order of
conviction and sentence passed by the trial court and al so
the order of acquittal came to be confirmed.
4. The appel |l ant al one has filed this appeal in this Court
chal | engi ng the legality and correctness of the order of
convi ction and sentence passed by the court bel ow
5. The entire prosecution case rests on the evidence of
GQurjant Singh (P.W3) who is an approver to the actua
assault on Harnek Singh (since deceased). The prosecution
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has also relied upon the evidence of other wtnesses to
prove several other incrimnating circunstances to prove the
guilt of the accused the. prosecution story as disclosed at
the trial is as under

6. Harnek Singh ( since deceased ) was said to be an Akal
wor ker and a Menber of village Panchayat. He held sone
status in his political party. He was also said to be
popular in the village and was beconing nore and nore
popul ar leader in the political field. This popularity of
Harnek Singh, was a matter of concern to the rival group
headed by Anrik Singh, the original accused No.1 and
Ni ranjan Singh, the appellant before us. |In the previous
Panchayat el ection Harnek Singh got elected to the Panchayat
whereas Niranjan Singh was defeated. Anrik Singh was then
el ected Sarpanch of village Panchayat. It is the case of the
prosecution that Anrik Singh received an information that
his office as a Sarpanch is <in danger because of Harnek
singh ./ It is this suspicion ‘which provided notive to the
accused persons to hatch a conspiracy to commt the nurder
of  Harnek Singh. This conspi racy, according to the
prosecution, was hatched by Amik Singh, N ranjan Singh
Bawa Si ngh, Sainsi Singh and Gurjant Singh, the approver.

7. It is alleged by the prosecution that the accused
persons were waiting for an opportunity to put their
conspiracy into action. The Bhog cerenony to nmourn the death
of nother of one /Harnek Singh, the Jathedar gave an
opportunity to work out the said conspiracy, The said Bhog
ceremony was to be perfornmed at village Balran. Harnek Singh
obvi ously was not aware of this conspiracy. Anrik Singh, the
accused then requested Harnek  Singh (deceased) to join him
in distributing the cards of the said Bhog cerenbny to
various invites. It is the case of the prosecution that
Anri k Singh and Harnek Singh (deceased) went to Niranjan
Si ngh (P. W 12) Sarpanch of Bhutal Kalan and delivered a card
of Bhog ceremony to himon 7.12:1980 and borrowed his Mot or
cycle No.C.H O 5023, Both of them thus left the house of
Niranjan Singh (P.W12) on the notor cycle and cane to the
house of Anrik Singh. By that tinme it was al ready deci ded
that there would be a wet dinner party at the house of Anrik
Singh. Anrik Singh then asked Harnek to stay with himfor a
ni ght and have a dinner, In nmeantine other accused persons
i ncluding Gurjant Singh (P.W3) The approver also Joined the
said wet party. All these persons consuned the |iquor and
had their neals at the house of Anrik Singh. Wile Harnek
Singh was asleep, it is alleged by the prosecution that
Anri k Singh, N ranjan Singh (appellant) and the -approver
caused various injuries on the person of Harnek Singh and
thereafter as pl anned earlier by N ranjan | Singh (the
appel l ant) Harnek Singh was taken on a tractor-trolley to
the railway crossing at the village Chotian. Harnek Singh
(deceased) and the notor cycle was placed on the railway
track whereupon a train crushed Harnek Singh to death. It is
all eged by the prosecution that the bedding and the cot on
whi ch Harnek Singh was renpbved, were then anmount by the
approver and the accused persons other then Anrik Singh-and
Ni ranJan Si ngh.

8. The tractor in which Harnek Singh was carried to the
railway crossing belonged to Anrik Singh. It caused sone
trouble at the railway crossing Chotian. Anrik Singh
thereafter contacted Ranjit Singh (P.W5) for arranging
another tractor so as to towchain his tractor. Ranjit Singh
agreed for the said help and the tractor and trolley were
towchained to the house of Gandur Singh. On the next
nmorni ng Gandur Singh noticed blood on the tractor-trolley
and had asked RanJit Singh to get the sane renpved
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i mediately. On the sanme evening N ranjan Singh, the
appel lant and Amik Singh cane to the village Chotian and
renoved the tractor-trolley.

9. As stated earlier Harnek Singh (deceased) was crushed
to death during the night intervening between 7th & 8th
Decenmber, 1980. On Decenber 8, 1980 Jagiru Ram Assi stant
Station Master, Jakhal received an information from Ram
Sarup, key-man of Gang No. 17 about there being a dead body
lying in the track. Assistant Station Master then sent a
nessage to G R P. Sangrur and the Chief Controller
Ferozepur about the dead body. Head constabl e, Bachan Si ngh
(P.W18) visited the place of incident and brought the dead
body and the pieces of notor cycle to the police station. On
9.12.1980 the dead body was identified by Shri Sukhwant
Si ngh, Shri Balwant Singh and Shri A ner Singh, Advocates.
The necessary investigation then commenced. The dead body
was sent for postnmortem examnation. At that stage no fou
play was  suspected by Sukhwant Singh and others and,
Therefore, the case was treated to be one of railway
acci dent

10. It is then alleged by  the prosecution that on
16.12.1980 Shri P.C. Verma (P.W20) 20) D.S.P. (D) received
an information froma reliable source and on that basis an
F.1.R EX PO was recorded wherein the accused were nanmed as
persons who had committed the nurder of Harnek Singh. The
i nvestigation was entrusted to |Inspector Tek Chand. It is
all eged by the prosecution that Anrik Singh nade an extra-
judicial confession ‘about the conmission of offence by him
and his co-accused to Ex-Chairman of Ladal. At that time it
is alleged by the prosecution that Gurjant Singh (P.W3) the
approver and Bawa Singh were present and they confirned the
fact of nurder of Harnek Singh. The said N ranjan Singh then
produced these three persons before Inspector Tek Chand and
they came to be arrested. During-interrogation Anrik Singh
made certain disclosure statements which led to the recovery
of certain incrimnating articles including turban and shoes
of deceased Harnek Singh which were identified by Jaswant,
wi dow of Harnek Singh On 22.12.1980 Gobi nd Singh. and Sai ns
Singh came to be arrested Niranjan Singh (appellant) despite
police efforts was not available and ultinmately he cane to
be arrested on 21.1,1981, in the Court-conpound at  Sunam

11. Dr. KC Coel (P.W1l) the Medical officer carried out
postnmortem exam nation on the dead body cf Harnek Singh
Dr. KC. Goel had noticed as many as 7 injuries on the dead
body of Harnek Singh out of which six were lacerated wounds,
Dr. K C. Goel opined that all these injuries were antenortem
and death was due to shock and haenorrhage, due to injuries.
These injuries were sufficient to cause death in._ the
ordinary course of nature. The duration between the injuries
and death was imediate and duration between the death and
the postmortem was 24 to 72 hrs. After conpleting the
i nvestigation the accused were put up for trial. As stated
earlier accused CGurjant Singh (P.W3) was granted pardon and
he was exam ned by the prosecution as P. W 3.

12. The i mport ant guestion t hat ari ses for our
consideration is whether there is sufficient evidence in
this case to arrive at a conclusion that the approver and
the appellant were the persons respective for causing the
murder of Harnek Singh (decease). It is also equally
inmportant to find out as to whether evidence of Curjant
Singh (P.W3) the approver is trustworthy and can be relied
upon to sustain the conviction of the appellant before us.
It is well settled that the approver’s envidence must pass
the double test of reliability and corroboration in materia
particulars. It is said, that the approver is a nost
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unworthy friend and he having arraigned for his imunity
nmust prove his worthiness for credibility in Court. Firstly,
we will have the evidence of @uirjant Singh (P.W3),
approver carefully to find out as to whether his evidence
can be accepted as trustworthy. Secondly, once that hurdle
is crossed the story given by an approver so far as the
accused on trial is concerned, must inplicate himin such a
nmanner as to give rise to a conclusion of guilt beyond
reasonabl e doubt. Odinarily, conmbined effect of Sections
133 and 114 of the evidence Act is that conviction can be
based on uncorroborated testinmony of an approver but as a
rule of prudence it is unsafe to place reliance on the
uncorroborated testinony of an approver. Section 114
illustration (b) incorporates a rule of caution to which the
courts should have regard. See Suresh Chandra Bahri vs.
State of Bihar 1995 Supp (1) SCC 80.
13. Applying the law laid down by this Court as regards
approver’'s evidence we are of the opinion that having regard
to the facts and circunstances of this case the evidence of
GQurjant . Singh (P.W3) the approver needs corroboration in
material particulars bridging closely the distance between
the crime and the crimnal. Certain clinching features
di scl osed by Curjant Singh (P.W3) involving, the appell ant
directly in the assault on Harnek Singh (deceased) if found
trustworthy and credible one and corroborated in materia
particulars fromthe evidence on the record, the appellant’s
convi ction under chall enge can be uphel d.
14. The High Court in its inpugned judgnment has referred to
several circunstances relating to the nurder of Harnek Singh
that are deposed to by Gurjant -~ Singh (P.W3) the approver
and for which the H gh Court sought corroboration from other
evi dence of independent and disinterested w tnesses exam ned
by the prosecution, After going through the judgnent of the
H gh Court and the record of the case we are of the opinion
that an inportant circunstance, nanely, the fact of actua
assault on Harnek Singh (deceased) by the accused al though
deposed to by Gurjant Singh (P.W3) t the approver renained
uncorroborated in naterial particulars.
15. Reverting back to the evidence of Gurjant Singh (P.W3)
the approver, on the issue of conspiracy to elimnate Harnek
Si ngh (deceased) the approver has stated that all the
accused were to neet at the house of Amik Singh (accused)
where he was to bring Harnek Singh for dinner, The evidence
of the approver further shows that Amik Singh and deceased
Harnek Singh went to Niranjan Singh (P.W12) to-deliver the
Bhog cerenmony card, N ranjan Singh (P.W12) then stated that
at the request of Amik Singh he gave his notor cycle to him
on whi ch both of themwent away. To this extent this part of
the story deposed to by Qurjant Singh (P.W3) the approver
can be accepted as it finds corroboration fromthe evidence
of Niranjan Singh (P.W12). Wat happened the thereafter at
the house of Amik Singh (accused) |acks corroboration to
the evidence of Curjant Singh (P.W3) the approver.
According to the evidence of Gurjant Singh (P.W 3) the
approver, the accused Anrik Singh insisted upon Harnek singh
(deceased) to have the dinner at his place and stay during
that night, It is further the evidence of the approver that
Har nek Si ngh (deceased) agreed to the said suggestion. They
all had Iliquor and dinner thereafter. The High Court in
paragraph 18 of the judgnent has set out the evidence of
GQurjant Singh, (P.W 3) the approver in this behalf and it
reads thus:

“Under the influence of |iquor

Har nek Si ngh deceased opted to

stay at the place of the Amrik
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Sing, the appellant where he
was given some injuries on the
upper portion of his body".
16. In paragraph 19 the High Court has referred to the
evi dence of CGurjant Singh (P.W 3) the approver as under
"The injuries caused by the
accused were on his head and

neck . The cumul ative effect
of 1iquor as well as the
injuries could be and actually
was t he cause for hi s

unconsci ousness”.

17. Apart from the aforesaid finding recorded by the High
Court we have also gone through the evidence of Curjant
Singh (P.W3) the approver and what we find from his
evidence is an omibus statenent that Anrik Singh, the
accused and the other _—accused also assaulted Harnek Singh
(deceased). Only from this 'omibus statenent, in the
absence of any corroboration to the evidence of Curjant
Singh (P.W3) on record we are unable to sustain the
conviction of —the appellant under Section 302 | PC. The Hi gh
Court did refer to the law on this topic but, however, this
ci rcunst ance does not appear to have been well projected
before the H gh Court and, therefore, there is no
di scussion on this aspect of the <case in the inpugned
judgrment. In these circunstances we are unable to sustain
the conviction of the appellant for~ an offence punishable
under Section 302 |PC and consequently the conviction and
sentence of the appellant on that count is set’ aside.

18. It may also be stated that the evidence of GCurjant
Singh (P.W3) the approver shows that Amik  Singh, the
accused was the Sarpanch of the village and his position as
a Sarpanch was likely to conme in danger at the instance of
Harnek Singh (deceased), Naturally, therefore, Anrik Singh
the accused may have an axe to grind agai nst Harnek Singh
(deceased) but there is no evidence on the record to
indicate that the appellant, N ranjan Singh had any grudge
against Harnek Singh. It is ‘true that the appellant,
Niranjan Singh was said to be the cl ose associate of Amik
Singh but that by itself would not suggest any notive on the
part of the appellant N ranjan Singh to conmit the rurder of
Harnek Singh, After considering the evidence of Gurjant
Singh (P. W 3) the approver we are of the opinion that his
evidence relating to the role of the appellant N ranjan
Si ngh has renmined uncorroborated in material ~particulars
and in the absence of such corroboration we find it
difficult to accept the evidence of the approver in that
behal f.

19. It was urged on behalf of the State of Punjab /that
there is sufficient evidence on record to hold the appell ant
guilty and sustain the conviction under Sections<120-B and
201 I PC. Learned counsel for the State of Punjab drew our
attention to the evidence of @urJdant Singh (P.W3) the
approver and the evidence of @Grnam Singh (P.W6), The
evi dence of Gurjant Singh(P. W 3) the approver finds
sufficient corroboration fromthe evidence of Gurnam Sing,
(P.W6) who saw the appellant and other accused in a tractor
during the later part of the night. The tractor was driven
by Amrik Singh, the accused. Gurnam Singh (P.W®6) further
stated that he saw the appellant and other accused with a
notor cycle and a cot on the trolley attached to the
tractor, Gurnam Singh (P.W6) seeing the tractor and the
accused persons in the trolley enquired fromthemthe reason
for their presence at this odd hour, It is said that
Ni ranjan Singh, the appellant gave a wong explanation to
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satisfy the anxiety of @GurnamSingh (P.W6) that he was
carrying, his relative who suffered from pneunonia. This
explanation by the appellant N ranjan Singh was found to be
untrue. The trial Court as well as the Hgh Court has
accepted the evidence of CQurjant Singh (P.W 3) and the
evi dence of Gurnam Si ngh (P.W6) as trustworthy and
accordingly convicted the appellant for an of fence
puni shabl e under, Sections 120-B and 201 | PC.

20. There is also another circunstance which supports the
prosecution in this behalf, The tractor and trolley owned by
Anri k Singh, the accused devel oped a fault and was stranded
near the railway track. and thereafter Anrik Singh contacted
Gandoor Singh (P.W4) and Ranjit Singh (P.W5) residents of
village Chotian to towchain the said tractor and trolley
bring it to the village Chotian. This all happened on 8th
Decenber, 1980 at about 5.00 a.m Both these w tnesses then
brought the tractor and trolley to village Chotian. On the
following day Anrik Singh and Niranjan Singh the appellant
went to the said village and ~after knowi ng the suspicion
entertained by Gandoor Singh (P.W4) and Ranjit Singh
(P.W5) as regards the foul play since the bl ood was found
on the trolley, Anrik Singh-and N ranjan Singh (accused)
brought the said tractor to their village. The evi dence of
Gandoor Singh (P.W4) and Ranjit Singh (P.W5) corroborates
the evidence of @irjant Singh, the approver on this issue.
In these circunmstances we are of the opinion that the Hi gh
Court was right in upholding the conviction of the appell ant
under Sections 120-B, 201 of the Indian Penal Code. W
accordi ngly uphold ‘the conviction of the appellant for the
of f ences puni shabl e under Sections 120-B end 201 | PC.

21. The High Court has upheld the convictionand sentence
passed by this trial court on both these counts for one year
and 9 nonths respectively. W accordingly confirmthe said

conviction and sentence. Appeal” is partly allowed as
i ndi cat ed above.

22. N ranjan Singh, the appellant  has been in jail and
undergoing the sentence of I|ife/inprisonment for nmore than

five years we, therefore, direct that N ranjan Singh, the
appel | ant (accused) be released forthwith if not required in
any other case.




