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Leave granted.
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The controversy raised in this appeal relates to the
guestion whether certain part-tinme sweepers serviing under
the Bank of Rajasthan Limted, appellant herein, are
entitled to scale of wages or only fixed wages . From
the materials available on record it is clear that according
to the settlement arrived at between the managenent of the
Bank and the Union representing the worknen those part-time
sweepers who were working for nore than six hours i'n a week
were entitled to the benefit of scale of wages and /the
sweepers rendering service for |less than six hours in‘a week
were to receive fixed wages.

On a dispute raised by the General Secretary of the Bank
Workers  Uni on Respondent No. 4, the Central Governnent
referred the followi ng dispute to the Industrial ~Tribuna
for adjudication :

VWhet her the action of Zonal Manager, Bank of “Raj asthan
Limted, Zonal Ofice, New Delhi, in not giving the salary
to all the nine enployees naned below, enployed in 8
different branches of the bank as part time sweepers 1is
legal and valid ? |If not, to what relief the worknen are
entitled to ?

1. Snt . Khaj ani Devi 2. Snt.Ranp Dev

3. Snt. Sar 0] 4. Snt. Dhanpati

5. Sh. Jai Bhagwan 6. Snt . Kaml esh Dev

7.Smt . Vinod 8 Sm. Sumitra Devi.

9. Snt. Chander Kal a

The I ndustri al Tri bunal di sposed of t he case,

|.D. No.38/91 by the Award dated 26th Decenber, 1994, on the@®
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following terns : @@
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Both the parties had agreed for inspection of the site
in order to ascertain the number of working hour. On the
basis of the inspection report the Chart Ex. M1 was filed by
the mnagenent and the workmen union accepted the Chart
Ex.M1 and stated that the claimfor rest of the noney be
di sm ssed. The Managenent Representative also agreed to
this. In view of this situation it is ordered that the
paynment according to the Chart Ex.M 1 be nade to the worknen
and, their claimfor rest of the anmount/points is dism ssed.
Parties shall bear their own costs of the dispute.

Feeling aggrieved by the Anmard the appellant filed C W
No. 2235/98 and C. M No. 3635/98 before the Del hi Hi gh Court
which were disposed of by the single Judge by the Order
dated 2.9.1999, <confirmng the Anard with a nodification
regarding the award of interest. The operative portion of
the Order reads:

In view of the above, the inmpugned award does not cal
for any interference/judicial reviewas far as nmerits of the
award is concerned under Article 226 of the Constitution of
I ndia except to the extent of the grant of 12%interest. In
view of the above, ‘the inmpugned award is set aside/nodified
to the extent of 'thegrant of 12%interest. Rest of the
award does not call for any judicial review. The petitioner
shall conply with the nodified award as above within eight
weeks from today."

Agai nst the said order of the single Judge the appell ant

filed an appeal, L.P.A No.483/1999 which was dism ssed by@®
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the Division Bench by Judgenent /Order -~ dated 4.11.1999@@
JJJJIJJIIIIIIIIIIIIIII
holding inter alia that fromthe papers on record it was
clear that the respondents were putting in work for nore
than one hour per day, and therefore, they were rightly
given the benefit by the Central Government Industria
Tri bunal . The present appeal filed by the Bank is directed
agai nst the said Judgment/ O der.

In the Order dated 9.5.2000 this Court —while issuing
notice confined the question to be exan ned to whet her the@@
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Tribunal was justified in awardi ng back wages in favour of @@
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the workmen Ms. Dhanpati Devi and Jai Bhagwan from the
date of their respective appoi ntnents.

It was not disputed before us that the controversy
raised in the present proceeding is confined only to the
aforementioned two worknmen. The question is whether they
are entitled to back wages fromthe respective dates of
their appointnments or fromany other subsequent date. From
the facts noted in the preceding paragraphs it is clear that
the dispute regarding the claimof scale wages was deci ded
by the Industrial Tribunal by the Award passed on 26th
Decenmber, 1994. The Award was passed on determ nation of
the question whether these workmen were rendering service
for nore than six hours in a week. On the materials placed
before it the Tribunal accepted the case of the Union that
the worknen concerned were infact rendering service for nore
than six hours a week and rejected the case of the
managerment to the contrary.
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In the facts and circunstances of the case discussed in
the precedi ng paragraphs it is our view that the cal culation
of the back wages on the basis of the entitlement as held in
the award should be made fromthe date of the award i.e.
26th Decenber, 1994. The Award passed by the Centra
CGovernment Industrial Tribunal as confirned by the High
Court stands nodified to this extent only. The appeal 1is
di sposed of on the above terns. No cost.




