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ACT:

Specific Relief Act, 1963-Section 15(b)--Representative in
interest--Wether plaintiff falls in--Plaintiff’'s suits for
specific performance of the agreenments of reconveyance-
Legality of.

Docurent s- - Agreenents giving a right of repurchase (Exhibits
A.3 and A 4) and registered deeds of agreenment of sale
(Exhibits A 10 and A 11)-Construction-Plaintiff’s suits for
specific performance of the agreement for sale--Legality of.

HEADNOTE

On 17.4.1962, A and his mother ‘B sold their agricultura

lands neasuring 3 acres and 25 acres respectively by
executing two sale deeds in favour of Respondent 'No.1 and
his father for Rs. 10,000 and Rs. 75,000 respectively. 'On the
same day, the respondents vendees, taking Rs.500 back

executed two separate agreenents in favour of A~ and ’'B

giving them the right of repurchase at —any tine after
17.4.1969 but before 16.4.1972.

Oh 4.1.1963, 'A and 'B" executed agreenents of “sale in
favour of the appellant for a consideration of “Rs.1,30,000
in all. The appellant paid Rs. 30,000 till April, 1963 to
"A and 'B'. The appellant latter paid Rs. 12,500 to 'A
and Rs.87,500 to 'B" and the registered deeds of agreenent

of sale were executed by "A" and 'B'. Again.. a sum of
Rs.1,000 was paid to A and Rs. 4,000 was paid to "B by
the appellant. "A and 'B' handed over the agreements

executed by the respondent No.1 and his father in favour of
"A and ‘B, to the appellant.
Respondent No. 1's father died | eaving behind his w dow -and
son, r espondent No.1l. They refused to execut e t he
reconveyance deed.
The appellant in the Court of Subordinate Judge filed two
suits for specific perfornmance of the agreenents of re-
conveyance, delivery of possession and nesne profits one
suit against the respondent No.1, his

889
nother and 'A and the other one against the respondent
No. 1, his nother and 'B
In the first suit the appellant deposited the amunt of
Rs. 9,900 in the Court for paynent to respondent No.1 and his
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not her and Rs. 1,600 for paynent to A and in the other suit
he deposited Rs.74,500 for paynent to respondent No.1 and
his nother and Rs. 9,000 to 'B

The suits were decreed ex-parte. As IV and ‘B did not rile
any application for setting aside the ex-parte decree, the
decree passed agai nst them became fi nal

Respondent No.1 and his nmother filed an application to set
aside the ex-parte decree and the Court set aside the decree
and allowed themto contest the suits.

The suits were decreed against the respondent No.1 and his
not her agai nst which they riled appeals in the H gh Court.
The High Court setting aside the decree and judgnents of the
trial Court allowed the appeals riled by the respondent No.1
and his not her.

The plaintiff aggrieved against the judgnments of the High
Court preferred the present appeals by special |eave before
this Court.

Al l owi ng the appeal s, this Court,

HELD: 1. 01. A conbi ned readi ng of the docunments Exhibits

A 3, A4, A10 and A 11, |eaves no manner of doubt that 'A
and 'B' —had made an agreenent to sell the properties in
favour of the plaintiff and had also given a right to make
the payment of such anpunt to respondent No.1 and his father
which they were entitled under the ternms and conditions of
Exhibits A. 3 and’ A 4, the agreenents of  resale nade in
favour of 'A and ‘B respectively. The plaintiff had filed
a suit for specific performance of the agreenent for sale
impleading 'B  and' respondent No.1 and his father as
defendants in one case and 'A and respondent No.1 and his
father in another case and had al'so deposited the amunt of
consideration in the Court which clearly proved ‘that the
plaintiff was always ready and willing to performhis part
of the contract.. There was no ground or justification for
the High Court to dismiss the suits filed by the plaintiff.
[894 E-G

890

1. 02. The Hi gh Court was wong, in(taking the view that

it was only IV and "B who were entitled to get reconveyance
from respondent No.1 and his father and the plaintiff was
not entitled to enforce such right by a suit - for _specific
performance agai nst respondent No.1 and his father. [894-H
1.03. The Hi gh Court further erred in holding that the
restriction of the period during which the plaintiff could
have got the sal e deeds executed in his favour was two years
while A and 'B under Exhibits A 3 and ~A 4 coul d have
exercised such rights within a period of three years and
such difference in the period deprived the plaintiff of his
right to enforce the agreenent of specific  perfornmance.
[ 895- B]

1.04. The plaintiff was exercising the right of specific
performance of agreement of sale wthin the stipulated
period of two years and it is unable to accept the reasoning
of the Hgh Court as to howthe period of three years
granted in favour of Al and ‘B in any manner affected or
took away the right of the plaintiff to bring a suit for
speci fic performance. [895-(C

1.05.Under the terns and conditions laid down in
Exhibits A .3 and A 4 the right of repurchase was not given
as personal to 'Al and ‘B’ and they were entitled to assign
such right and the plaintiff having got such right under
Exhibits A 10 and A 11 was entitled to enforce such contract
by riling a suit for specific performance. The plaintiff in
t he present case also falls wthin the nmeani ng of
representative in interest as contenpl ated under O ause (b)
of Section 15 of the Specific Relief Act, 1963. On  such
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assignment, the plaintiff-appellant acquired a valid title
to claimspecific perfornmance. [896-C]

Sakal aguna v. Munnuswam , AR 1928 PC 174; Vi sHweshwar v.
Dur gappa, AIR 1940 Bonbay 339 and Si nnakaruppa v.
Karuppuswam , Al R 1965 Madras 506, approved. [895-F]

JUDGVENT:

CIVIL APPELLATE JURISDICTION: Civil Appeal Nos. 1840 and
1841 of 1979.

From the Judgment and Order dated 24.1.1979 of the WMadras
Hi gh Court in Appeal Nos 67 and 68 of 1975.

J. Ramanmurt hy, K Ram Kunmar, N. Sridhar and Ms. Anjani for
the Appell ant.

891

ATM Sanpat h, Ms. ~Pushpa. Raj an, S. Bal akri shnan,
Srinivasan and Ms. Revat hy Raghavan for the Respondents.

The Judgrment of the Court was delivered by

KASLI WAL, J. These appeal s by grant of special |eave are
di rected against the judgnent of the Madras H gh Court dated
24.1.1979.

Abdul Salam and his nother Razia Begum sold their
agricul tural | ands measuring 3 acres and 25 acres
respectively by executing two sale deeds Exhibits A 2 and
A1 dated 17.4.1962 in favour of Satyanarayana Rao and his
father Mahadeva Rao. The consideration of -the respective
sale deeds was Rs.10,000 and Rs.75,000. On the sanme day,
both the vendees took Rs.500 back and executed two separate
agreenents in favour ~of the respective “vendors under
Exhibits A 3 and A 4 giving a right of repurchase to the
vendors at any tinme after 17.4.1969 but before 16.4.1972.
Thereafter, Razia Begum and Abdul Salam executed agreenents
of sale in favour of the appellant T.M Bal akrishna Mudali ar

on 4.1.1963, for a consideration of Rs.1,30,000 in all. The
appel I ant al so paid an anmount of Rs. 30,000 fromtime to time
till April 1963 to Razia Begumand Abdul Sal amtowards the

said agreenents. For the bal ance of Rs.1,00,000 which was
to be apportioned between Razia Begum and Abdul ~Sal am

Exhibits A 10 dated 15.4.1963 and A. 11 dated 15.3.1963
regi stered deeds of agreement of sale were executed by Razia
Begum and Abdul Salam respectively for —Rs.87,500 and
Rs. 12,500. The appellant paid further suns of Rs. 4,000 under
Exhibit A 10 to Razia Begum and Rs. 1,000 under Exhibit A 11
to Abdul Salam and Exhibits A3 And A 4 were handed over to
the appellant. Mhadeva Rao died | eaving behind his w dow
Pushpavat hi Anmal and Sat yanarayana Rao his son as his | ega

representatives. In view of the fact that Satyanarayana Rao
and his nother Pushpavathi Ammal refused to execute the
reconveyance deed, the appellant T.M Bal akri shna Mudali ar
filed two suits for specific performance of the agreenents
of reconveyance, delivery of possession and mesne profits in
the Court of Subordinate Judge, Tirupattur. O'S. No.67 of
1969 was fil ed agai nst Satyanarayana Rao, Pushpavathi Ammal

and Abdul Salamand O S.No.73 of 1969 was- filed against
Sat yanarayana Rao, Pushpavathi Anmal and Razia Begum In
O S. No.67 of 1969, the appellant deposited the anount of
Rs.9,900 in the Court for payment to Satyanarayana Rao and
Pushpavat hi  Ammal and Rs. 1600 for paynent to Abdul Sal am

In OS. No.73 of 1969, the appellant deposited

892

Rs. 74,500 for paynent to Satyanarayana Rao and Pushpavath

Ammal and Rs. 9,000 to Razia Begum

Both the above suits were decreed ex-parte on 7.1.1974.
Razi a Begum and Abdul Salamdid not file any application for




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 7

setting aside the ex-parte decree and as such the decrees
passed agai nst them becane final. On an application filed
by Satyanarayana Rao and Pushpavathi Anmal, the ex- parte
decrees passed against themwere set aside and they were
allowed to contest the Suit. The trial court after
recordi ng the evi dence decr eed the sui t agai nst
Sat yanar ayana Rao and Pushpavathi Ammal al so. Satyanarayana
Rao and Pushpavat hi Anmal aggrieved agai nst the judgnent of
the trial court filed appeal Nos.67 and 68 of 1975 in the
Hi gh Court. The High Court by its judgnent dated 24.1.1979
al  owed the appeal s and set aside the judgnments of the tria

court and dismssed both the suits. T.M  Bal akri shna
Mudal iar, the plaintiff aggrieved against the judgrments of
the Hi gh Court has filed the aforesaid two appeal s.

The facts are alnost admitted and there is no controversy as
regards the execution of Exhibits A 4 and A3 the deeds of
reconveyance by Satyanarayana Rao and Mahadeva Rao in favour
of Razia Begum and Abdul Salamrespectively and Exhibits
A.10 and A 11, registered deeds of agreenent of sale by
Razi a Begum and Abdul Sal amin favour of the appellant. The
H gh Court however, took the view that under the terms and
condi tions set out in Exhibit A 10 and A 11 Razia Begum and
Abdul  Sal am had not assigned the rights of reconveyance of
the properties which 'they had got under Exhibits A 4 and
A.3. According to the H gh Court, Exhibits A 10 and A 11
contenpl ated the performance of agreenents of sale within a
period of two years nanely, 17.4.1969 to 16.4.1971, while
under the terms and conditions of Exhibits A 3 and A .4 such
period for reconveyance in favour of Abdul Sal am and Razia
Begum was three years-i.e. from 17.4.1969 to 16.4.1972.
According to the High Court this difference relating to the
period was inportant fromthe point of viewof considering
the question whether the plaintiff could stand in the shoes
of Razia Begum and Abdul Salamto enforce the agreement
entered into between Razia Begum and Abdul Salam on the one
hand and Satyanarayana Rao and Mahadeva Rao on the other

The H gh Court took the viewthat on account /of @ such
curtailnent of the period in Exhibits A 10 and A 11 it was
reasonable to infer that if the plaintiff did not enforce
his rights under Exhibits A 10 and A 11 within the period of
two years me-

893

tioned therein, still Razia Begum and Abdul Salamin their
own right would be in a position to enforce their right
under Exhibits A 3 and A 4 because there was still one nore

year available to themto enforce the obligations undertaken
by Satyanarayana Rao and Mahadeva Rao under Exhibits A 3 and
A.4. The H gh Court further took the view that from the
terms of the docunents Exhibits A 10 and A 11, it was  clear
that no privity was intended between the plaintiff ~on the
one hand and Satyanarayana Rao and Mahadeva Rao directly and
it was only Razia Begum and Abdul Sal am who could have
enforced the ternms of the contract of reconveyance under
Exhi bits A.4 and A.3. The Hi gh Court also took the view that
the plaintiff did not fall wi thin the expr essi on
"representative in interest’ as contenplated under Section
15 clause (b) of the Specific Relief Act, 1963 (hereinafter
referred to as 'the Act’) and as such was not entitled to
bring a suit for specific performance of the contract on the
basi s of the deeds of reconveyance Exhibits A .3 and A 4. It
was al so held that having regard to the | anguage of Exhibits
A.10 and A 11, no question of assignnment of any right in
favour of the plaintiff can arise.

We have heard |earned counsel for the parties and have
thoroughly perused the record as well as the contents of
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Exhibits A 3, A 4 and A 10 and A 11 on which the entire case
hi nges. Exhibits A 3 and A 4 are agreenents of resale
executed on 17.4.1962 by Mahadeva Rao and Satyanarayana Rao
in favour of Abdul Sal am and Razi a Begum respectively. Both
the docunents contained the terms of the resale at any tine
after 7 years, but within 10 years of the date of execution
of the docunments. It was clearly stipulated that after
17.4.1969 but bef ore 17.4.1972, Mahadeva Rao and
Sat yanarayana Rao shall sign the sale deed on receiving the
sum of Rs.74,500 in favour of Razia Begum and on receiving
Rs. 9,900 in favour of Abdul Salam Both these docunents
Exhi bits A.3 and A.4 do not contain any condition that such
right was personal and was in favour of Abdul Salam and
Razia Begum and such right could not be exercised by a
stranger. The docunent's al so do not contain any condition
that such right could be exercised by the heirs of such
persons or any other naned persons and that such right could
not be assigned by Abdul Sal am and Razia Begumin favour of
any other person. ~The Hi gh Court . was wong in taking the
view that ~the plaintiff Balakrishna Midaliar was not a
representative in interest of Abdul ~Sal am and Razia Begum
even after such right being assigned in his favour by
agreenments Exhibits A 10 and A 11. Exhibits A.10 is a sale
agreement for Rs. 87,500 executed on 15.4.1963 by Razi a Begum
894

in favour of the plaintiff Bal akri shna Midali ar. It has
been clearly stated in the aforesaid deed that in order to
rai se funds for expenses required for the fanmily and also
for repayment of the anmount of Rs.75,000 and  recover back
the properties fromM s Mhadeva Rao and Satyanarayana Rao
and that Razia Begum (party No.1l) had a right to have it
reconveyed as per reconveyance agreenent she agreed to
assign such right in favour of Bal akrishna Midaliar (the
second party). It further provided that Razia Begum had
recei ved Rs. 4,000 and out  of the balance anopunt of
Rs. 83,500, an anount of Rs.74,500 shall be paid to Mhadeva
Rao and Satyanarayana Rao and the bal ance ampbunt of 'Rs. 9, 000
shall be paid to Razia Begum It was also nentioned that in
case Mhadeva Rao and Satyanarayana Rao who had already
executed the agreenment of resale refuse to receive the sum
of Rs.74,500 as per the said resale agreenment, Razia Begum
at her own expense shall get the sale deed executed by the
said Mhadeva Rao and Satyanarayana Rao in her favour and
then shall execute the sale deed in favour of the plaintiff.
At the time of executing Exhibit A 10, a copy of the sale
deed made in favour of Mahadeva Rao and Satyanarayana Rao
and the agreenent for resale executed by themin favour of
Razi a Begum was al so handed over to the plaintiff. Exhi bi t
A.11 has been executed by Abdul Salamin favour of the
plaintiff and contains identical terns and conditions as in
Exhibit A 10 except the difference of anount. Thus, a
conbi ned reading of the docunments Exhibits A3, A4, A 10
and A. 11, there remains no manner of doubt that Razia Begum
and Abdul Sal am had nade an agreenent to sell the properties
in favour of the plaintiff and had also given a right to
nake the paynent of such anpbunt to Mahadeva Rao and
Sat yanarayana Rao which they were entitled under the termns
and conditions of Exhibits A 3 and A 4, the agreenents of
resale made in favour of Abdul Salam and Razia Begum
respectively. The plaintiff had filed a suit for specific
performance of the agreenment for sale inpleading Razia Begum
and Mahadeva Rao and Satyanarayana Rao as defendants in the
one case and Abdul Sal am and Mahadeva Rao and Satyanarayana
Rao in another care and had al so deposited the amount of
consideration in Court which clearly proved that t he
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plaintiff was always ready and willing to performhis part
of the contract. In our view, there was no ground or
justification for the High Court to disniss the suits filed
by the plaintiff.
The High Court was wong in taking the viewthat it was only
Razia Begum and Abdul Salamwho were entitled to get
reconveyance from Mahadeva Rao and Satyanarayana Rao and the
plaintiff was not entitled
895
to enforce such right by a suit for specific perfornmance
agai nst Mahadev Rao and Satyanarayana Rao. The High Court
further erred in holding that the restriction of the period
during which the plaintiff could have got the sale deeds
executed in his favour was two years while Razia Begum and
Abdul Sal am under Exhibits A.3 and A 4 could have exercised
such right wthin a period of three years and such
difference in the period deprived the plaintiff of his right
to enforce the agreenent of specific per f or mance.
Admittedly the plaintiff was exercising the right of
specific ' performance of agreenent of sale wthin t he
stipulated period of two years and we are unable to accept
the reasoning of the High Court as to how the period of
three years granted in favour of Razia Begum and Abdul Sal am
in any manner affected of took away the right of the
plaintiff to bring/'a suit for specific performance.
It may also be noted that an ex-parte decree for specific
performance of sale had becone final agai nst Razia Begum and
Abdul Sal am and so far as Mahadeva Rao and Satyanarayana Rao
are concerned, they were bound to make a resale or
reconveyance of the property in favour of Abdul Salam and
Razi a Begum as wel | as their assignee under Exhibits A 3 and
A.4. So far as Mahadeva Rao and Satyanarayana Rao are
concerned, they have not pleaded that they had not executed
Exhibit A 3 and Exhibit A 4 or that Razia Begum and ' Abdu
Sal am had lost the right of repurchase or reconveyance of
the property in question in their favour
The Privy Council in Sakal aguna v. Minnuswam , Al R'1928 PC
174 has held that the benefit of a contract of repurchase
which did not showthat it was intended only for the benefit
of the parties contracting, could be assigned and such
contract is enforceable. Beaumount C.J. in Vishweshwar v.
Dur gappa, AIR 1946 Bonbay 339 held that the both under the
common |aw as well as under Section 23 (b) of the Specific
Rel i ef Act, 1877, an option given to repurchase the property
sold would prima facie be assignable, though it mght also
be so worded as to show that it was to be personal ~to the
grantee and not assignable. On the particular facts of that
case, it was held that the contract was assignable. In
Si nnakaruppa v. Karuppuswani AIR 1965 Madras 506 it/ was
hel d:
“I'n our view, generally speaking, the benefits
of a contract of repur chase nmust be
assignable, wunless the ternms of the contract
are such as to show that the right of
repur chase
896
is personal to the vendor. In the latter case
it will be for the person who pleads that the
contract is not enforceable, to show that the
intention of the parties thereto was that it
was to be enforced only by the persons naned
therein and not by the assignee.
In our view, the above statenent of |aw appears to be
correct. We have already hel d above that under the terns
and conditions laid down in Exhibits A 3 and A 4, the right
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of repurchase was not given as personal to Razia Begum and
Abdul Sal am and they were entitled to assign such right and
the plaintiff having got such right under Exhibits A 10 and
A. 11 was entitled to enforce such contract by filing a suit
for specific performance. The plaintiff in the present case
also falls within the neaning of representative in interest
as contenpl ated under Cl ause (b) of Section 15 of the Act.
On such assignnent, the plaintiff-appellant acquired a valid
titled to claimspecific performance.

In the result, we allow these appeals with costs and set
aside the Judgnment of the Hgh Court and restore and
Judgnents and decrees passed by the trial court.

V.P.R Appeal all owed.
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