http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 5

PETI TI ONER
KAVARAJU VENKATA KRI SHNA RAO

Vs.

RESPONDENT:
THE SUB- COLLECTOR, ONGOLE AND ANR

DATE OF JUDGVENT:
08/ 08/ 1968

BENCH
HEGDE, K. S.
BENCH
HEGDE, K. S.
SIKRI, SSM
BACHAWAT, R S.
Cl TATI ON
1969 AIR 563 1969 SCR (1) 624
ACT:

Andhra Inans (Abolition & Conversion into Ryotwari) Act 36
of 1956, s. 2(E)-if atank fell within the definition of a
charitabl e institution.

HEADNOTE:
The appellant clainmed that certain property conprised in an
Inam which was abolished by virtue off the  Andhra |[|nans
(Abolition & Conversion into Ryotwari) Act 36 of 1956 should
be registered in his nane. Hi s contention was that prior to
its abolition he was the | nandar of that |namthough he had
the liability torepair atank in his village from out of
the incone of Inamwas granted for a charitable purpose, the
object of assuming the Inamwas granted for a charitable
purpose, the. object of the charity being a tank, the sane
coul d not be considered a charitable institution
HELD: (i) It was clear fromthe evidence that the -l1nam was
granted in favour of the tank and was not —a grant in favour
of the appellant’s famly subject to the Iliability to
"repair the tank; and furthernore that the ancestors of the
appel | ant and subsequently the appellant were | ooking after
the managenment of the tank

(ii) Under Hindu |l aw a tank can be an object of «charity
and when a dedication is made in favour of atank, it is
considered as a charitable institution. Once it was / held
that the Inamin the present case was in favour of the tank
the tank in question nust be considered a charitable
institution within the neaning of s. 2(E) of the Act.
Consequently, after the abolition’of the Inam the  Inam
property is converted into Ryotwari property of the tank
to be managed by its manager. Adnmittedly the appellant —was
the present nmanager and hence the property in question nust
be registered in the nane of the tank but would" continue to
be managed by the appellant so long as he continued to be
its manager. [628 H 629 (]

M ni ster of National Revenue V. Trusts and CGuar ant ee
Co. Ltd., [1940] A C 138; Msjid Shahid Ganj and Ors. V.
Shiromani  Gurdwara Par bandhak Committee, Anritsar and Anr,
A l.R 1940 P.C. 116; Jammabai V. Khinji Vallubdass & Os.,
l.L.R (1890) 14, Bom 1 at p. 9; and V. Mariyappa and Os.
v.B.K. Puttaramayya and Os. |.L.R [1957] WMs. 291
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referred to.

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Civil Appeal No. 1103 of 1955.
Appeal from the order dated August 9, 1963 of the Andhra
Pradesh High Court in Wit Petition No. 431 of 1961

D. Natsaralu, A Subba Rao and K. Javaram for t he

appel | ant .
B. Parthasarathy, for respondent No. 1.
625

T. Satyanarayana, for respondent No. 2.

The Judgrment of the Court was delivered by

Hegde, J. A short, none the less interesting question of
law arises for decision in this appeal by certificate, and
that question is whether a tank can be considered as a
charitable institution within the neaning of those words in
s. 2(E) ~/of the Andhra Inans (Abolition & Conversion into
Ryotwari ' Act) 1956 (Act No. 36 of 1956) (to be hereinafter
referred to as the Act).

The Inam wth which we are concerned in this case stands
abol i shed under the Act. The appellant wants the property
conprised in that I'namto be registered in his nane. Hi s
contention is that 'prior to its abolition he was the/nandar
of that I namthough he had the liability to repair the tank
in his village fromout of the income  of that/nam The
Aut horities under the Act have rejected 'lris claimthat he
was the I nandar of the Inamin question. They have come to
the conclusion that the Inamwas in favour of the tank and
that he was in possession of the Inam property only as the
Manager of the tank which according to themwas a charitable
institution. Thi s concl usi on has been upheld by the High
Court.

It is not known as to who granted the 1 namin question. The
grant is Jlost in antiquity.. The-only evidence we have
relating to this/namare the entries in the Inam register.
A copy of that register has been produced in this / case.
Therein the Inamis shown to have been granted to the tank
"uracheruvu". Under colum 8 it is mentioned that it was
given for repairs of the pond called uracheruvu situated
close to the village. Under columm 10 it is mentioned that
it istobeinforce so long as the repairs of the tank are

per f or med. The ancestor of the appellant was shown to - be
the Manager of the charitable institution viz., the “tank

Under the remarks colum it is mentioned "The pond is of
great wuse for the cattle and people of the village. The
| nam can be confirmed permanently so long as the repairs are
per f or med. The pond for which the Inam was  originally

granted was situated north to the village and is now out of
use. At the request of the villagers the |ate Col l'ector M.
Fraser issued an order in 1819 that the proceeds of this
Inam can be applied to the present existing Kunta which is
south to the village and so of use.™

From these entries it is clear that the Inam was gr ant ed
in favour of the tank known as "uracheruvu". It has been so
consi dered at |east ever since 1819. Therefore we are
unable to uphold the contention of the appellant that it
was a grant in favour of his famly subject to the

liability to. repair the tank. It appears that the
ancestors of the appellant and at present the appellant
is | ooking after the nanagenent of the tank
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M. Narsaraju, |earned Counsel for the appellant contended
that even if we conme to the conclusion that the I|nam was
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granted for a charitable purpose, the object of the charity
being a tank, the sane cannot be considered as a charitable

institution. According to hima tank cannot be considered
as an institution. In support of that contention of his he
relied on the dictionary meaning of the term ’institution’

According to the dictionary neaning the term ’institution
nmeans "a body or organization of an association brought into
being for the purpose of achieving sone object”. Oxford
Dictionary defines an 'institution” as "an est abl i shnent
organi sation or association, instituted for the pronotion of
some object especially one of public or general utility,
religions, charitable, educational, etc.” O her Dictionaries
define the sanme word as ’'organised society established
either by law or the authority of individuals, for pronoting
any object, public or-social’. In Mnister of Nationa
Revenue V. Trusts a.nd Guarantee Co. Ltd. (1) the Privy
Counci | observed:
"It is- by no neans easy to give a definition
of the _ word "institution" that wll cover
every use of iit. Its neaning nust always
depend upon the context in which it is found."
In Msjid Shahid Ganj and Ors. V. Shiromani Gurdwara
Prabandhak Conmittee, “Anritsar and Anr.(2) the Privy Counci
considered a Madrasah as institution though it doubted

whet her the same can be considered as a "juristic
personality”. This i's what the Privy Council observed:
"A gift can be nmade to a madrasah in like

manner ‘as to a masjid. ~The right of suit by
the mutwali or other nmanager or by any person
entitled to a benefit (whetherindividually or
as a nenber of the public or nerely in comobn
with certain other persons ) seens hitherto to
have been found sufficient for the purpose of
mai nt ai ni ng Mohonedan endowrents. At best the
institution is but a caput nortuum and sone
human agency is always required to t ake
del i very of property and to apply it to the
i nt ended purposes. « Their Lordships, with al
respect to the Hi gh Court of Lahore, must not
be "taken as deciding that —a "juristic
personality” nmay be extended for any purpose
to Musliminstitutions generally or to nosques
in particular. On this general question they
reserve their opinion."
W nmay at this stage state that the Act has not defined
either the expression "charitable institution" or even
"institution". Therefore we have to find out the neaning of
that term with reference to the context in which it is
found. W nust renmenber that the

(1) [1940] A.C. 138. (2) A1.R 1940 'P.C
116.
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expression "charitable institution" is used in a statute
whi ch abol i shes I nans. The Inam in guestion nust

undoubt edl y have been granted by a H ndu. Mst of the Inans
abol i shed by the Act were those granted by Hndu Kings in
the past. According to H ndu conceptions a tank has al ways
been consi dered as an object of charity. 1In the Tagore Law
Lectures delivered in 1892 by late Parelit Prannat h
Saraswati on "The H ndu Law of Endownents",

"From very ancient tines the sacred
writings of t he Hi ndus di vi ded wor ks
productive of religions nerit into t wo
di vi si ons nanmed i shta and purta a
classification which has come down to our
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times. So nuch so that the entire objects of
H ndu endownents will be found included within
the enuneration of ishta and purta works.
In the Rig Veda ishtapurttam (sacrifices and
charities ) are described as the means of
going to heaven. In comenting on the sane
passage Sayana explains ishtapurtta to denote
"the gifts bestowed in srauta and snarka
rites.” In t he Taittiriya Ar anyaka
i shtapurtta occur in nuch the same sense and
Sayana in comenting on the same explains
ishta to denote "Vedic rites |ike Darsa,
Purnanasa ‘etc. and purta "to denote Snarkta
works |ike tanks, wells etc.".

At page 26 he again quotes Vyasa in these words:

"Tanks, wells with flights of steps, tenples, the

best owi ng of food, and groves-these are called purttam™

At page 27, the learned |ecturer enumerates the purtta

works. | Ampngst themis included the construction of works

for the storage of water, as wells, baolis, tanks etc. The

| earned l'ecturer devotes his tenth lecture to "purtta". In

the course of that lecture he again states that the

construction of reservoirs ~of water is. classed by Hindu

sages anongst the "purtta" and charitable works. In this

connection he quotes fromvarious treatises such as:

(i) Ashwal ayana Gri hya Pari shisht a;

(ii) Vishnu Dharnottara

(iii) Skanda Purana

(iv) Nandi Purana;

(v) Aditya Purana;

(vi) Yanm;

(vii) Mahabharata etc. etc.

In Jammabai v. Khinji Vullubdass and Ors.(1) Sir  Charles

Sargent Kt., C.J. while interpreting a will observed ' thus:

(1) I.L.R [1890] 14, Bom, 1l atp. 9. 13 Sup. Cl/68-9
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"W conme to the latter part of clause 6, which
directs the building of a well and  "avada",
(cistern for animal s . to drink water from, out
of the surplus of his fund after providing for
t he outley of the two sadavar at s and
repairing his property. M. Justice Jardine
considered he could not presune a charitable

object in a well and "avada". Such an object
is so frequently the result of  charitable
intention in Oiental countries, and i.s so

entirely in accordance with the notions of the
people of this country that we think that, in
the absence of anything to show that' the
testator intended the well and "avada" to be
built for the benefit of the property-and
there is nothing in the presen't will to show
such intention they should be presuned to
have intended by the testator for the use of
the public.™

In V. Mariyappa and Ors. v.B. K Puttaranayya and Os(x) a

Di vi sion Bench of the Mysore Hi gh Court observed thus:

"The mai ntenance of Sadavartas, tanks, seat s
of learning and honmes for the disabled or the
destitute and simlar institutions is

recogni sed by and well known to Hi ndu |l aw, and
when naintained as public institutions they
nust be taken to have a | egal personality as
a Matha or the diety in a tenple has, and the
persons in charge of the Managenment would
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occupy a position of trust."
That decision proceeds on the basis that a tank can be a
charitable institution under Hindu |law. That decision was
guoted wi th approval by late Bijan Kumar Mikherjea who | ater
became the Chief Justice of this Court, in his Tagore Law
Lectures delivered in August 1951. Therein he observed:
"It has been held that though Mitts and
temples are the nost common forns of Hindu
religious institutions, dedi cati on for
religious or charitable purposes need not

necessarily take one of these forns

and that
t he mai ntenance of sadabartas, tanks, seats of
| earning and. hones for the disabled or the

destitute and simlar institutions are
recogni-sed by and well known to H ndu law and
when mai ntai ned as public institutions, t hey

nust be taken to have a legal personality as a
Mat ha or the deity in a tenple has, and the
persons in charge of the nmanagenent would
occupy a position of trust."
From the above discussion it i's seen’ that under Hindu | aw a
tank can be an object of charity and when a dedication is
made in
(1) I.L.R [1957] Mys. 291.
629
favour of a tank, the same is considered as a charitable
institution. It is not necessary for our present purpose to
deci de whether that institutioncan also be considered as a
juristic person. Once we come to the conclusion. that the
nam wi th which we are concerned in this case was an Inamin
favour of the "uracheruvu" (tank) that ~tank nust be
considered as a charitable institution under the Act.
Consequently after the abolition of the Inam the Inam
property gets itself converted into Royatwari property, of
the "uracheruvu", to be nanaged by its Mnager. Admittedly
the appellant is its present Manhager. Hence the /property
in question has to be registered in the nanme of the tank but
it will" continue to be managed by the appellant so |ong as
he continues to be its Manager
In the result subject to our observations as regards the

management of the property, the appeal is dismssed. No
costs.
R K P.S. Appeal dism ssed.
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