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S. SAGH R AHVAD, J.

Leave granted.
2. After the decision of this Court in- Bangalore Water
Supply & Sewerage Board vs. A Rajappa & Os. 1978 (1)
Labour Law Journal 349 = 1978 (3) SCR 207 in which a
conprehensive definition of . the word "Il ndustry” was
attenpted to be given followed by |l egislative changes in the
Industrial Disputes Act, it was thought that the Managenent
or Establishnents would give up their old habit of raising
prelimnary issues in Industrial References as to " whether
they are an ’Industry’ within the meaning of the Industrial
Di sputes Actor not", but Samuel Johnson’s observation that
"one of the maxims of civil lawis that definitions are
hazardous" is still true and this question continues to be
rai sed alnost in every case before the Tribunal
3. The appellant is no exception and it has also raised the
same question which has brought this industrial litigation,
still at its infancy, to this Court.
4. The appellant is a society registered under the Societies
Regi stration Act, 1960 and respondent no.3 is an associ ation
of its enployees. In Wit Petition No.12525 of 1991 filed in
the H gh Court of Punjab & Haryana, respondent no.3 prayed
for a direction that the appellant should, 1like ‘other
i ndustrial establishnments, have its own certified standing
orders nmamde wunder the Industrial] Enploynment (Standing
Orders) Act, 1946. The Wit Petition was resisted by the
appel l ant on the grounds, inter alia, that it was not an
"industry" within the neaning of the Industrial Disputes Act
and, therefore, there was no occasion for it to make its own
certified standing orders under the Industrial Enploynent
(Standing Orders) Act, 1946. The High Court by its Oder
dated 24th of March, 1992 directed the State of Haryana to
refer the dispute between the parties to the Industria
Tri bunal and acting on that basis, the State of Haryana nade
the following reference to the Industrial Tribunal
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"Whet her t he est abl i shrment

"NATI ONAL COUNCI L FOR CEMENT AND
BUI LDI NG MATERI ALS" M 10, SOUTH
EXTENSION -11, RI NG RQAD, NEW
DELH , is an "INDUSTRY" within the
nmeani ng of definition of the terns

" | NDUSTRY" as gi ven in the
I ndustrial Disputes Act."

5. The appellant has already put in appearance and has
filed a witten statement before the Tribunal in which he
has raised certain prelinmnary objections including the
objection that it was not an "Industry" and consequently no
reference coul d be made to the Industrial Tribunal
6. On 10th May, 1994, the Industrial Tribunal passed the
foll owi ng orders: -

"Both the sides agree that the

fol |l ow ng addi ti onal i-ssue be
framed and deci ded as prelimnary
i ssue:

a) Wiether the reference is bad in
[aw? O P Mgt ." To ~cone up- on

26.7.94 for evidence and argunents

in this issue."
7. The Industrial Tribunal, however, by its order dated 22nd
of August, 1995 directed that the prelimnary issue as al so
other issues wll be considered together. Its order read as
under: -

"Affidavits are not filed. Replyto

the application noved on 27.7.95 is

filed after hearing the Ars-for the

parties at length, | feel it shal

be in t he fitness of things that

the parties file their affidavits

in support of their rival

contentions. The prelimnary issues

as well as the other main issue my

be considered later on. To come up

on 26.9.95 for filing affidavits."
8. The appellant challenged the above order in C WNo. 14201
of 1995 in the H gh Court of Punjab & Haryana but it was
di sm ssed on 22nd Cctober, 1995. The appell ant has now cone
up i n appeal
9. The reference of a dispute to the Industrial Tribunal is
nmade under Section 10 of the Act. Sub-section (4) of Section
10 provi des as under: -

"(4) Where in an order referring an

i ndustrial dispute to ’'a Labour

Court, Tri bunal or Nat i ona
Tribunal’ (h) under this section or
in a subsequent or der, t he
appropriate CGover nirent has

specified the points of dispute for

adj udi cation, "the Labour Court or

the Tribunal or the Nat i ona

Tribunal, as the case may be’ (i)

shall confine its adjudication to

those points and matters incidenta

thereto"(j).
10. This sub-section indicates that the ext ent of
jurisdiction of the adjudicatory Tribunals is confined to
the points specified in the order of reference or natters
incidental thereto. Matters which are incidental to the
reference may, sonetines, assume significant proportions and
may relate to questions which go to the root of the
jurisdiction of the Tribunal as, for exanmple, question
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relating to the nature of the activity of the Enployer as to
whether it constitutes an industry or not, as has been done
in the instant case. It is on the determination of this
guestion that the jurisdiction of the Tribunal to adjudicate
upon the reference rests.

11. Usually, whenever a reference conmes up before the
Industrial’ Tribunal, the Establishment, in order to delay
the proceedings, raises the dispute whether it is an
"industry" as defined in Section 2(j); or whether the
dispute referred to it for adjudication is an 'industria
di spute” within the scope of Section 2(k) and al so whet her
the enpl oyees are "worknen" wthin the neaning of Section
2(s). A request is mmde with that these questions may be
determned as prelinmnary issues so that if the decision on
these questions are in  the affirmative, the Tribunal may
proceed to deal with the real dispute on nerits.

12. W, however, cannot- shut our eyes to the appalling
situation created by such prelimunary issues which take |ong
years to 'settle as the decision of the Tribunal on the
prelimnaryissue is inmmediately challenged in one or the
ot her forum _including the H gh Court and proceedings in the
reference are stayed which continue to lie dormant till, the
matter relating to the prelimnary issue is finally di sposed
of .

13. This Court in Cooper Engineering Ltd. v. P.P.Mndhe(ja),
1975(2) Labour Law Journal 379 = 1976 (1) SCR 361, in order
to obviate wundue delay in the adjudication of the rea
di spute, observed that the Industrial Tribunals should
decide the prelimnary issues as also the main issues on
merits all together so that there may not be any further
litigation at the interlocutory stage. It was further
observed that there was no justification fora party to the
proceedings to stall the final adjudication of the dispute
referred to the Tribunal by questioning the decision of the
Tribunal on the prelimnary issue before the H gh Court.

14. Again in S.K Verma v. Mihesh Chandra, (1983) Labour and
Industrial Cases 1483 = 1983 (3) SCR 799, this Court
strongly disapproved the practice of raising frivolous
prelimnary objections at the instance of the enployer to
del ay and defeat the purpose of adjudication on nerits.

15. In D.P. Maheshwari v. Delhi Adm nistration, 1983 Labour
and Industrial Cases 1629 1983 (3) SCR 949, this Court
speaki ng t hrough O Chinnappa Reddy, J. observed that the
policy to decide the prelimnary issue required a reversa
in view of the "unhealthy and injudicious practices resorted
to for wunduly delaying the adjudication of industria
di sputes for the resolution of which an informal forum and
simpl e procedure were devised with avowed object of keeping
themfromthe dilatory practices of Civil Courts". The Court

observed that all issues whether prelimnary or otherw se,
shoul d be decided together so astorule out the possibility
of any litigation at the interlocutory staye. To the sane

effect is the decision in Wrkmen enployed by Hi ndustan
Lever Ltd. vs. Hindustan Lever Ltd. (1984) Labour &
I ndustrial Cases 1573 = 1985(1) SCR 641.

16. The facts in the instant case indicate that the
appel | ant adopted the old tactics of raising a prelininary
dispute so as to prolong the adjudication of industria

di spute on nerits. It raised the question whether its
activities constituted an ’Industry’ wthin the nmeaning of
the Industrial Disputes Act and succeeded in getting a
prelimnary issue franmed on that question. The Tribunal was
wiser. It first passed an order that it would be heard as a
prelimnary issue, but subsequently, by change of mnd, and
we think rightly, it decided to hear the issue along with
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other issues on nerits at a later stage to the proceedi ngs.
It was at this stage that the H gh Court was approached by
the appellant with the grievance that the Industria
Tribunal, having once decided to hear the matter as a
prelimnary issue, could not change its mnd and decide to
hear that issue along with other issues on nerits. The High
Court rightly refused to intervene in the proceedings
pendi ng before the Industrial Tribunal at an interlocutory
stage and disnmissed the petition filed under Article 226 of
the Constitution. The decision of the High Court is fully in
consonance with the law laid down by this Court in its
various decisions referred to above and we do not see any
occasion to interfere with the order passed by the High
Court. The appeal is dismssed, but without any order as to
cost s.




