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1. Leave granted.

2. Challenge in this appeal is to the order passed by a Division Bench of
the Punjab and Haryana High Court dismssing the wit petition filed by the
appel | ants.

3. Background facts in a nutshell are as foll ows:

Respondent no. 1 joined as a primary School Teacher in the Kendriya

Vi dyal aya Sangat han (for Short ‘KVS') on 20th July, 1978. KVS is an

aut onomous body running schools all over the country. On 1.9.1988 the KVS

i ssued Circular providing for the option to the KVS enpl oyees to switch
over to GPF Scheme fromthe CPF Scheme. On 6.3.1989 KVS allotted account
nunbers in the CPF Subscription in which the respondent no. 1s nane is at
serial no. 8 This docunent shows that a nunmber of enployees opted for the
benefit of CPF Scheme. on 6.7.1989 a new CPF account nunber was allotted to
respondent no. 1 for habingn exercised the option to continue in the CPF
Schene. on 15.7.1989 revised CPF account which was allotted by letter dated
6.3.1989 was furhter changed vide O M dated 15.7.1989 in which al so nane
of respondent no. 1 appeared at serial no. 8 On 15.3.1997 letter was

recei ved fromrespondent no. 1 stating that she had been continui ng under
the CPF Scheme and it should be changed to GPF Scheme. In this letter
respondent no. l1stated that she had been contributing towards the CPF and
the CPF account no. is JRC 1889. On 16.9. 2002 respondent no. 1 nade anot her
representation to change from CPF Schene to GPF Schene. By letter dated
7,11, 2002 Senior Audit and Accounts Oficer-rejected the representation for
change from CPF Schene to GPF Scheme. on 8, 32004 an order was passed by KVS
to the effect that respondent no. 1 was not entitled to claimbenefit of
GPF Scheme cum Pensi on Schenme as she had opted for CPF Schene. She noved
the Central Adm nistrative Tribunal, chandi garh Bench,” Chandi garh (for
Short the * CATA ' CAT held that she was entitled to claimbenefit of GPF
Schene cum Pensi on Schenme The origi nal applications was allowed by CAT on
the ground that the appellants did not produce direct evidence to show that
respondent no. 1 had opted for the Schene and bushed asi de the secondary
evi dence before it by the appellants to the effect that she had been
continuing in the CPF Schene and that she was allotted CPF account nunber,
The CAT further held that respondent no. 1 was entitled to the benefit of
GPF cum Pensi on Scheme on Account of her being in service in KVS. Further
direction was given to the effect that respondent no.1 was entitled to get
GPF pension Scherme with effect fromthe due date with consequentia
benefits. Wit petition filed before H gh Court was di sm ssed on the sole
ground that in spite of the nunber of opportunities given to the departnent
no direct evidence was furni shed was The Hi gh Court departnent on direct
evi dence was furbished. The High Court held that the option was to be
exercised in witing and other materials produced were not sufficeir to
show t hat, respondent no. 1 had exercised option
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4. Learned counsel for the appellants subnmitted that the reference has been
made to various docummts which prinma facie show that the option has been
exercised. On the contrary, the | earned counsel for the respondents
submitted that the original docunents show exercise of option were not not
produced. Merely because some ot her pieces of evidence were produced, they
were not sufficient to show that option had been exercised.

5. In this context it is to be noted that the Tribunal itself noted that in
the Pass Book nane of applicant appears at no. 1889 and the signatures of
the Principal of KVSis indicated. It indicates her appointment in KVS from
July 1978 to May 1992 in Del hi, from My 1992 to April 2002 Baddowal, from
April 2003 to April 2004 at Halwara and thereafter again at KVS Baddowal .

It shows her account no. 1889. A copy of the Incone tax return having
deductions from pay and all owance for depositing in the CPF confirmthis
fact. The secondary pieces of evidence which go to show that deductions
were bei ng nade at regular basis frompay and all owance. This according to
CAT was not sufficient to show that she had exerci sed her option

6. It is tobe noted that inthe allotnent of revised CPF nunmber in the
letter of KVS no. 16-2/CQO 89-90/CPF/KVS/ PF dated 6.3389, nanme of respondent
no.1l appears at serial no.8 and the revised CPG no. is shown as 1889 in

pl ace of the earlier CPG no. CEC 2685. This change has not been deni ed by
respondent no. 1. Additionally, again in letter no. KVS no.

16- 2/ CO 89- 90/ CPF/ KVS/ PF dated 6.7.1989 the nanme of respondent no.1l appears
at serial no. 8 and again existing CPF No. CEC 2685 has been indicated.
This letter is significant because there is a note in the service book of
the concerned enpl oyee in respect of allotted CPC A/C under intimation to
them KVS letter no. F-2/C. O 89-90/CPF/ KVS/ PF dated 15.7.89 with reference
to the earlier letter of 6.7.89 intimted the enployees about the change.
Again in this letter the name of respondent no. 1 appears at serail no. 8
Most vital docunent in this controversy is respondent no.1l s letter dated
15th March, 1997. In this she has categorically stated that she was
contributing towards CPF and her account-no. is JRC 1889. This was
addressed to the Accounts O ficer. This document clearly establishes that
respondent no.1 was aware of the change in account nunmber and she herself
referred to account nunber. Her feigned ignorance about the change is

absol utely hol |l ow because she hersel f knows about the changed nunber.

7. The last pay certificate issued to the respondent' no.1 when she handed
over charge on 23.5.1992 clearly indicate that CPF subscriptions of Rs.
130/ - was bei ng deducted and that she had opted for the pay of CPF Scheme
and rate of subscription is Rs. 130/- for nonth and allotnment of CPF
account nunber 1889 was being transferred. On the face of these docunents
the CAT and the Hi gh Court should not have held that option was not

exerci sed by the repondent no. 1. Pursuant to this Court’s order the
original service book of respondent no.1l was produced. Even on 10.6.2005 in
the last pay certificate it has been stated that she had opted for the CPF
Schene. Simlar is the position in the |ast pay certificate dated
n19. 4. 2003 and the | ast pay certificate of 18.1.1982. Al these docunents
establish that respondent no. 1 had exercised the option for the CPF
Schene. Merely because the original docunents relating to exercise to
option was not produced that should not be a ground to ignore the anple
materi al s produced to show exercise of the option. The CAT and the Hi gh
Court were not justified in talking a difference view.

8. The appeal is allowed but in the circunstances without any order as to
costs.




