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ACT:

Punjab Security of Land Tenures Act (Punj. 10 of 1953), s.
18--Sub-tenant whether -entitled to purchase |and from

| andowner .

HEADNOTE

The appellants, who had been in occupation of certain
agricultural lands for nmore than 30 years as sub-tenants.,

applied wunder s. 18 of the Punjab Security of Land ' Tenures
Act, 1953 to purchase the lands. The final authority. under
the Act, held that the 'appellants were not entitled to
purchase the land. The appellants flied a wit petition in
the Hgh Court. The Hi gh Court held that the appellants
bei ng sub-tenants were not entitled to apply under s. 18 of
the Act. Dismssing the appeal, this Court,

HELD: The Legislature did not-intend to -confer any
ri ghts under s. 18 on the sub-tenant.

The word 'l andowner’ is defined in.s. 2(1) of the Act to
mean a person defined as such in the Punjab Land Revenue

Act, 1887. Under the latter Act, a |andowner does not
include a tenant. The definitions of the words ’'tenant’ -and
"l and-owner’, nmke it <clear that "a tenant of a tenant

cannot be a tenant of the |and-owner, Further, [213 G 214

(a) The first proviso to sub-s. (1) of s. 18 mmkes it
clear that a tenant who has sublet the | and or a portion, as
the case may be. to any other person during the period of
hi s continuous occupation is disabled fromappl yi ng-under s.
18 unl ess during the period of his continuous occupation the
tenant was suffering fromlegal disability or physica
infirmty or if a wonan was a wi dow or was unmarried;  [214
E- F]

(b) If it was intended that a sub-tenant should be
entitled to purchase under s. 18, some provision in the Act
woul d have been there to solve the difficulties which would
arise if there was conpetition between the tenant and the
sub-tenant; [215 A-B]

(c) If the contention of the appellant was correct, the
sub-tenant would become the owner of the |and under s.
18(4) (b) on the purchase price bei ng deposi t ed. No
sati sfactory answer was given 'as to what will then happen
to the rights of the tenant; and [215 (]
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(d) Section 18(5) refers to nortgage of the land but it
does not refer to the nortgage of the rights of a tenant.
[215 D

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Givil Appeal No.. 2354 of
1966.
Appeal fromthe judgnent and order dated July 1963 of
the Punjab H gh Court in Cvil Wit No. 1559 of 1962.
M C. Chagla and Janardan Sharma, for the appellants.
B.C. Msra, S.K Mhta and K L. Mehta, for respondent
No. 3.

211
The Judgnent of the Court was delivered by
Sikri, J. Thi s appeal by certificate granted to the

appel l ants by the Hi gh Court of Punjab under Art. 133(1)(c)
of the Constitutionraises one point, nanely, whether a sub-
tenant is entitled to purchase the land fromthe | and-owner
under s..18 ~of the Punjab Security of Land Tenures Act
(Punj. Act X of 1953)-hereinafter referred to as the Act.

It would be sufficient to give few facts. The
appel l ants, Jaimal and Ram Singh, applied under s. 18 of the
Act to. the Assistant Collector, 1st 'Grade, Hissar, to
purchase 280 kanals 4 marlas of land situate in village

Mehnda, Tehsil Hansi, District Hissar. The | and was
originally owned by respondents. Nos. 4 to 10, who had given
this Iland on | ease to Sheo Parshad, respondent - No. 3. It

is not in dispute that the appellants and their fathers had
been in occupation of the land in dispute for the last 30
years, as sub-tenants under Sheo Parshad, respondent No. 3.
During the pendency of the application, respondents Nos. 4
to. 10 sold the land in dispute, on Cctober 25, 1957, to.
Sheo Parshad, and also in favour of his two. sons. The
Assistant Collector, by his order dated Novenber 30, 1959,
accepted the application of the appellants and all owed them
to purchase 274 kanals of land for Rs. 6,730/-. On appeal
the Collector varied the order but the wvariation is not
material for the purpose of this appeal. The. appellants
then preferred an appeal to the Conm ssioner ~and Sheo
Parshad filed Revision Petition to him against the order of
the. Collector. The Conmi ssioner upheld the claim of the
appel l ants to purchase the I and under s. 18 of the Act  at
the price assessed by the Assistant Collector, but he
nodi fied the order in respect of 85 kanals 8 nmarlas which
had been sold to the sons of Sheo Parshad. The final order
in the proceedi ngs was passed by t he Fi nanci a
Conmi ssi oner who, by his order dated August 27, 1962,  held
that the appellants. were not entitled to purchase the |and
under s. 18 of the Act. Thereupon the appellants  filed a
petition wunder Art. 226 of the Constitution, seeking to
gquash the order of the Financial Comm ssioner. The ' Hi gh
Court was al so of the opinion that the appellants bei ng sub-
tenants were not entitled to apply under s. 18 of the Act.

The answer to the question whether the appellants are
entitled to apply under s. 18 of the Act depends wupon the
interpretation. of s. 18, which reads as foll ows:

"18. Right of certain tenants to purchase | and.

(1) Notwi thstanding anything to the contrary contained
in any |law, usage or contract, a tenant of a |and owner
other than a small | and-owner-

121

(i) who has been in continuous occupation of the Iand

conprised in his tenancy for a mninum period of six years,
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or

(ii) who has been restored to his tenancy under the
provisions of this Act and whose periods of continuous
occupation of the land conprised in his tenancy immediately
before ejectnent and inmrediately after restoration of his
tenancy together ampunt to six years or nore, or

(iii) who was ejected fromhis tenancy after the 14th
day of August, 1947, and before the comencenent of this Act
who was in continuous occupation of the land conprised in
his tenancy for a period of six years or nore imrediately
bef ore his ejectnent,

shall be entitled to purchase fromthe |and-owner the
l and so held by himbut not included in the reserved area of
the land-owner, in the case of a tenant falling wthin

clause (i) or clause (ii) at any tinme, and in the case of a
tenant falling within clause (iii) within a period of one
year fromthe date of commencenent of this Act:

Provided that no tenant referred to in this subsection
shall 'be entitled to. exercise any such right in respect of
the land or any portion thereof, if he had sublet the |and
or the portion, as the case nay be, to any other person
during any period of his continuous occupation, unl ess
during that period the tenant was suffering from a |ega
disability or physical infirmty, or if a woman, was a w dow
or was unmarried

Provided further that if the land ‘intended to be
purchased is held by another tenant who is entitled to
preenpt the sale under the next preceding section, and who
is not accepted by the purchasing tenant, the tenant in
actual occupation shall have the right to pre-enpt the sale.

(2) A tenant desirous of purchasing |and under sub-
section (1) shall rmake an applicationin witing to an
Assistant Collector of the First G ade, having jurisdiction
over the land concerned, and the Assistant Collector,  after
giving notice to the landlordand to all other | persons
interested in the land and after making such inquiry as he
thinks fit, shall determne the'value of the |and which

shall be the average of the price obtaining for simlar
land in the locality during 10 years
213

i medi ately preceding the date on which the application is
made.

(3) The purchase price shall be three-fourth of the
val ue of |and as so deterni ned.

(4) (a) The tenant shall be conpetent to pay the
purchase price either in a lunp sum or in six nmonthly
i nstal ments not exceeding ten in the manner prescribed.

(b) On the purchase price or the first i nst al ment
thereof, as the case may .be, being deposited, the tenant
shall be deened to have becone the owner of the |land, and
the Assistant Collector shall, where the tenant is not

al ready in possession, and subject to the provisions of the
Punjab Tenancy Act (XVlI of 1887), put him in possession
t her eof .

(c) If a default is. commtted in the paynent of —any
of the instal ments, the entire outstandi ng bal ance shall on
application by the person entitled to receive it, be
recoverabl e as arrears of |and revenue.

(5) If the land is subject to a nortgage at the tinme
the purchase, the land shall pass to the tenant unencunbered
by the nortgage but the nortgage debt shall be a charge on
the purchase noney.

(6) If there is no such charge as aforesaid t he
Assistant Collector shall, subject to any 'direction which
he may receive fromany court, pay the purchase noney to the
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| andowner .
(7) If there is such a charge, the Assistant Collector
shal |, subject as aforesaid, apply in the discharge of the

nortgage debt so nmuch of the purchase nobney as is required
for that purpose and pay the balance, if any, to the | and-
owner, or retain the purchase noney pendi ng the decision of

a civil Court as to the person or persons entitled
thereto."
"Land- owner" is definedins. 2( 1) of the Act to nean

person defined as such in the Punjab Land Revenue Act, 1887
(Act Xvil of 1887) and shall include an "allottee" and
"l essee”. as defined in clauses (b) and (c) respectively, of
section 2 of the East  Punjab Displaced Persons (Land
Resettl enment) Act, 1949 (Act XXXVI of 1949), hereinafter
referred to as the "Resettlenent Act". The explanation to s.
2 (1) reads:

"In respect of land nortgaged with
possession, the nortgagee shall be deened to
be the I and-owner:."

The word "tenant” is definedin s. 2 (6) as follows:
214

"Tenant" has the nmeaning assigned to it in
the Punjab Tenancy Act, 1887 (Act XVI of 1887)
and i ncludes a sub-tenant and self-cultivating
| essee, ~but shall not include a pr esent
hol der,” as defined in -section 2 of t he
Resett| enent Act."

In the Land Revenue Act, 1887, "l and-owner" has been defined
as follows,in s.3 (2)

"l and-owner " does not include a tenant
or an assignee of |and-revenue, ‘but does
include a person to whom a holding has been
transferred, or an estate or holding has been
let in farm under this Act for the recovery
of an arrear of land-revenue or of a sum
recoverabl e as such an arrear and every other
per son not hereinbefore in this cl ause
nmentioned who is in possession of an‘estate or
any share or portion thereof, ~or in the
enj oynment of any part of —the profits of an

estate.”
It will be noticed that before a person can apply under
s. 18 of the Act he nmust be a tenant of a |and-owner - other
than a snmall |and-owner. There is no dispute that the |and-
owner in this case is not a snmall |and-owner. The only

guestion is whether the appellants, who were sub-tenants,
can be said to be tenants of the Iland-owner wthin the
meaning of s. 18. If we look at the definitions of the
words "tenant" and "land-owner", it seenms clear that a
tenant of a tenant cannot be a tenant of the | and-owner,
because the definition expressly says that a | and- owner does
not include a tenant. Apart fromthis, the first proviso to
sub-s. (1) of s. 18 makes it clear that a tenant who has
sublet the land or a portion, as the case may be, to -any
ot her person during the period of his continuous occupation
is disabled fromapplying under s. 18 wunless during the

peri od of his continuous occupation the tenant was
suffering fromlegal disability or physical infirmty or if
a woman was a wi dow or was unmarried. |In other words, for

exanple, a tenant who is a wi dow would be entitled to apply
under s. 18 even though she had sublet the and which she
desired to purchase. No satisfactory answer was given by the
| earned counsel for the appellants as to what woul d happen
if both the sub-tenant and the wi dow applied to purchase.
Both sides have relied on the schene of the Act, but it
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seens to us that the schene of the Act and the objects
underlying the Act do not assist us in deternmning this
question. It is well-known that the main objects of the Act
were to provide security to the tenants. settle tenants on
| and declared surplus and fix a ceiling on the total hol ding
of land-owners and tenants. It is also well-known that it
was a neasure of agrarian reform But these natters do

215

The answer rmust depend upon the | anguage of s. 18,
fairly construed. If it was intended that a sub-tenant
should be entitled to purchase under s. 18, we would have
expected sonme provision in the Act to solve the difficulties
which would arise if there was conpetition between the
tenant and the sub-tenant.

There was sone debate before us whether a tenant who has
sublet would be treated to be in continuous occupation of
the land during the period of sub-tenancy withins. 18 ( 1)
(i), but we think that the proviso to s. 18 (1 ) proceeds on
the basis that thetenant is in continuous occupation even
t hough he has sublet the |and.

It will again be noticed that under sub-s. (4)(b) of s.
18 on the purchase price being deposited, the tenant becones
owner of the land. If the contention of the appellant was
correct, the subtenant woul d beconme the owner under sub-s.
(4)(b); but what will happen to the rights of the tenant *?
No satisfactory answer was given to this question

Again it will further be noticedthat sub-s. (5) of s.
18 talks of the nortgage of the land but it does not speak
of the nortgage the rights of a tenant.

It seens to us that the Hgh Court was right in holding
that the legislature did not intend to confer —any rights
under s. 18 on the sub-tenant. The fact that by sub-letting
the tenant is also not able to apply under s. 18 by ' virtue
of the first proviso to sub-s. (1 ) cannot confer rights on
the sub-tenant because he nust hinsel f be a tenant of | and-
owner within s. 18 of the Act.

M. Chagla says that it is a very hard case /for the
appel | ants have been in possession for over 30 years, but if
it is a hard case it is for the legislature to intervene and
provi de for such hard cases.

In the result the appeal fails and.is dism ssed. There
will be no order as to costs.

Y. P. Appeal dism ssed
216




