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1. Leave granted.

2. An eviction petition being HRC No. 233 of 2002 was filed before the

Chi ef Judge, Small Causes Court, Bangalore for eviction of the appellant
fromthe residential preni ses bearing No. 100, Surveyor Street, Bangal ore-4
(in short "the suit prem ses") under Section 27(2)(r) read with Section 31
of the Karnataka Rent Act (in short "the Act") on the ground that since the
suit premises is old.and in a dil apidated condition, the same was required
to be denolished in order to put up a new construction and that the
respondent required the suit prem ses for use and occupation by herself and
her children after dempolition-and reconstruction of the same as she and her
children were staying in her father in law s house. It was al so the case of
the respondent that the appellant had been residing . in the suit prenises
for nore than 20 years and therefore, he should find his own suitable
accommodati on and accordi ngly, he was liable to be evicted.

3. Awitten statement was filed by the appellant in which the allegations
nmade in the eviction petition were denied and it was stated that the
respondent was not entitled to evict the appellant as 'she did not require
the suit premises for her bona fide use and occupation. It was further
alleged in the witten statenent that since the respondent-was not the sole
owner of the suit prem ses, the eviction petition filed at her instance
only was not mmintainable and therefore, the same was |iable to be
dismssed. It was also alleged that the condition of the suit prem ses was
not so dil apidated for which denolition and reconstruction was necessary.
The Chi ef Judge of the Small Causes Court, Bangal ore by his order dated 1st
of April, 2004 dism ssed the eviction petition of the respondent. 'Aggrieved
by the aforesaid order of the Chief Judge of the Small Causes Court at
Bangal ore, the respondent filed a revision petition before the H gh Court
of Karnataka at Bangal ore being H R R P No. 366 of 2004. The Hi gh Court by
it’s order dated 19th of October, 2006, had set aside the order of the

Chi ef Judge of the Snall Causes Court thereby allow ng the revision
petition and directing eviction of the appellant fromthe suit prem ses but
granted six nonths time to vacate and handover the possession of the same
to the respondent. It is this order of the H gh Court, which is now under
challenge in this court by way of a special |eave petition in respect of
whi ch | eave has al ready been granted.

4. Heard the | earned counsel for the parties and exam ned the inpugned
order of the High Court as well as the order of the Small Causes Court and
the other materials on record. In our view, the H gh Court was not
justified in reversing the judgnent of the Small Causes Court without being
sati sfied whether the respondent had fulfilled the conditions required for
eviction of the appellant as |laid down under Section 27(2)(r) of the Act.
Chapter 6 of the Act deals with regulation of eviction. Section 27 of the
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Act deals with protection of tenants against eviction. Sub-section (1) of
Section 27 clearly says that notw thstanding anything to the contrary
contained in any other law or contract, no order or decree for the recovery
of possession of any prem ses shall be made in favour of the |andlord save
as provided in sub-section (2) of Section 27. Sub-section (2) of Section 27
enmpowers the court, on an application nade to it in the prescribed nmanner
to nake an order for the recovery of possession of the prenises on one or
nore of the grounds enunerated therein. O ause (r) of sub-section (2) of
Section 27 being one such ground and involved in present case runs as
under :

"(r) that the prem ses let are required, whether in the same formor after
re-construction or re-building, by the landlord for occupation for hinself
or for any nmenber of his famly if he is the owner thereof, or for any
person for whose benefit the premi ses are held and that the | andlord or
such person has no other reasonably suitable accommodation..."

We have exam ned this provision viz., Section 27(2)(r) of the Act in
detail. After a careful exam nation of this provision, we sunmrarize as
fol | ows:

No order or decree for the recovery of possession of any prenises shall be
made by the court against the tenant, save as provided in Section 27(2). A
pl ai n reading of Section 27(2)(r) would clearly show that a decree for
eviction or an order for recovery of possession can be passed by a court if
the premises let is required, whether in the sane formor after
reconstruction or rebuilding by the |.andlord for occupation for hinself or
for any menmber of his family if:

(1) he is the owner of the said prem ses and

(ii) the landlord or such person has no other reasonably suitable
accommodat i on.

It is only when the aforesaid conditions are satisfied the court can pass
an order or decree of possession of the suit prem ses against the tenant.
We have already noted that the eviction petition of 'the respondent was

di sm ssed by the Chief Judge, Small Causes Court, Bangal ore on the ground
that the respondent had failed to prove that the suit prem ses was required
for use and occupation by herself and her children after denolition and
reconstruction and that the respondent had failed to prove that she and her
children had no other reasonably suitabl e acconmpdati on.” This finding as to
Bonafi de requirement of the respondent was reversed by the H gh Court in
revision. Let us, therefore, exam ne whether the Hi-gh Court was justified
in reversing the finding of the Chief Judge, Small Causes Court, Bangalore
and whet her the conditions as required under Section 27(2)(r) of the Act
have been satisfied so as to evict the appellant fromthe suit prem ses.
VWil e reversing the finding of the Chief Judge, Small Causes Court,

Bangal ore, so far as the requirenents of Section 27(2)(r) are concerned,
the H gh Court made the foll ow ng findings: -

"It is also energed on the face of it that the petitioner needs the
accommodati on for her and her children and she needs to denolish and take
up a construction and obtain plan fromthe authority. This aspect of the
matter has been overl ooked by the Trial Court. Therefore, | amof the
consi dered view that the petitioner has made out a case. The premi ses is
required for her occupation to take up the construction and to give the
same for personal use by her children as the claimis bonafide."

Havi ng found as quoted herei nabove, the H gh Court reversed the order of
the Chief Judge, Small Causes Court, Bangal ore and held that the respondent
was entitled to an order of eviction under Section 27(2)(r) of the Act. As
not ed herei nabove, before an order or decree for eviction is passed, the
court must be satisfied that the prenmises let is required by the |Iandlord
for occupation for hinself or for any menber of his famly, if he is the
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owner of the sane and the | andlord or such person has no other reasonably
sui tabl e accompdation. In the present case, the respondent is, adnittedly,
a co-owner of the suit premses. It is well settled that a co-owner is
entitled to evict a tenant on the ground of bona fide requirenent. However,
this aspect need not be gone into in detail in view of the fact that the

H gh Court had not recorded any finding on the question whether the
respondent was an owner or co-owner in respect of the suit prem ses. Now,
the question is whether the respondent and her children are in possession
of a reasonably suitable accommpdati on. According to the respondent, she
has been living with her children in the residence of her father-in-Iaw
The question would, therefore, be whether this accommodation could be said
to be reasonably suitable accommpdation. Admttedly, fromthe record, it
does not appear that there has been any threat of eviction of the
respondent and her children by her father-in-law fromthe house in which
they are presently residing. This aspect of the matter, we are afraid, was
not taken into consideration by the H gh Court. Before passing any order of
eviction, it was the duty of the H gh Court to cone to a finding that the
respondent, was not in-possession of a reasonably suitabl e acconmpdati on
which is the mandatory requirenment under Section 27(2)(r) of the Act.

5. That apart, there is another aspect of this matter. As noted

her ei nabove, the eviction of the tenant was sought under Section 27(2)(r)

of the Act by alleging that the suit prem ses was required by the
respondent and her children for their own use and occupation after
denolition and reconstruction of the building already existing. In order to
satisfy this condition, as enunerated in Section 27(2)(r) of the Act, it is
essential that the court should also find that the prenises |let needs to be
denol i shed and that the same woul d be reconstructed after demolition. It is
only after this that the question of user of the sane after reconstruction
woul d be taken into consideration. Fromthe order of the Hi gh Court passed
inrevision, it would be evident that the only ground on which the order of
the Chief Judge, Small Causes Court, Bangal ore was reversed was that the
respondent needed the suit premses to denolish the sane and to take up new
construction and obtain plans fromthe authority. In our view, before
granting a decree for eviction on the ground of denolition and
reconstruction and then for use of the same for occupation, the court nust
be satisfied that: -

(i) the suit premises is so dilapidated that it needs denplition

(ii) the landl ord has the capacity to reconstruct the suit prem ses
after demolition;

(iii) the sanctioned plan has to be taken fromthe concerned authority.

The Hi gh Court proceeded only on the ground that the respondent required
the suit premi ses for occupation by herself and her children and needed to
denol i sh and take up a new construction on the sane. In our view, this
woul d not satisfy the requirenents envisaged in Section 27(2)(r) of the
Act. The court, as noted herein earlier, nust be satisfied that all the
conditions, as enunerated above, have been satisfied by the |andl ord by
producti on of cogent evidence in respect of the sane. Only an expression of
desire would not entitle the landlord to get a decree for eviction under
Section 27(2)(r) of the Act.

6. Anot her aspect involved in this case needs to be stated because the
eviction petition was filed not only under Section 27(2)(r) of the Act but
al so under Section 31 of the Act, recourse to which is available to a w dow
only once. W, however, need not go into this question at all. In any view
of the matter, the High Court, while reversing the order of the Chief

Judge, Smal| Causes Court, Bangal ore had al so not adhered to this aspect of
the matter and therefore, it is also not necessary for us to go into this
guestion in this appeal

7. For the reasons aforesaid, we are unable to sustain the order of the
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Hi gh Court and accordingly, the inmpugned judgnment of the Hi gh Court is set
aside and the matter is remtted back to the High Court for a decision in
the light of the findings made herei nabove. Wil e deciding the revision
petition, it will be open to the Hi gh Court either to permit the parties to
| ead evidence in the H gh Court or to frame the questions and direct the
Chi ef Judge, Small Causes Court, Bangalore to take evidence and to nake a
finding on the sanme, which may then be transmitted to the H gh Court and
thereafter, the H gh Court will decide the revision petition in the |ight
of the findings, the evidence adduced and the evi dence already on record
within a period of six nmonths fromthe date of supply of a copy of this
order to it wi thout granting any unnecessary adjournnent to either of the
parties.

8. For the reasons aforesaid, the appeal is thus allowed to the extent
i ndi cated above. There will be no order as to costs.




