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The appellants in Civil Appeal Nos.5147-5148/2005 were
admtted as students by the Hmalaya  Ayurvedic Mahavi dyal aya
bet ween 1992 to 1995 inits Medical College being the
appellant in Cvil Appeal Nos. 5149-5150/2005. | nasmnuch

as, the aforesaid college had not obtained affiliation from
any recogni zed wuniversity the appellants in the first set of
appeal s were not allowed to appear for exam nations

conducted by the university.

It may be indicated that soon after the aforesaid <college
was established in 1993, the college applied for affiliation under
Section 37 (2) of the Utar Pradesh State University Act for the
course of Ayurveda Acharya, Bachel or of Ayurvedic
Medi ci ne/ Surgery, ( hereinafter referred toas "the BAMS ) tothe
Vi ce- Chancel | or of Shri Sahu Ji Maharaj University, Kanpur,  now
known as Chhatrapati Sahu Ji Maharaj University. According to
the college, it admtted three students during the acadenic year
1992-1993, 15 students for the academ c year ~1993-1994. Lastly,
the college admtted 23 students for the academ c year 1994-
1995 wi thout having obtained affiliation with the aforesaid
uni versity.

It is only after such adni ssions had been conpleted

that the State Governnent and the Secretary, Medica
Education, constituted a teamto inspect the aforesaid
college to submit a report for the purpose of grant of
affiliation to the college. The said team nenbers of the
Central Council of Indian Medicine inspected the institution
on 12th August, 1995 and fromthe inspection report which

has been made part of the records, it appears that it was
the opinion of the Conmittee that the college had the
necessary infrastructure for being granted affiliation to the
university. On the basis of the report of the expert panel
the Vice Chancellor of the university by his order dated 20th
January, 1997, granted tenporary affiliation to the college
for one year with effect from 1st July, 1996. Since the
rules do not provide for grant of tenporary affiliation, the
college reiterated its prayer for grant of permanent
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affiliation and in connection therewith, the State
Government wote a letter to the Central Council of Indian
Medi ci ne on 8th January, 1998 stating that if the Counci
gave its consent then the Government woul d have no
objection in reconmrendi ng the case of the Hi malaya
Ayurvedi ¢ Mahavi dyal aya for grant of pernmanent
affiliation. The Central Council of Indian Medicine after
conducting a further inspection of the nedical college
granted permission to the college for conducting the BAMS
course for the academ c year 1997-1998, subject to prior
perm ssion of the State Government and affiliation to the
uni versity.

However, as the appellants in the first set of appeals
were not allowed to appear for the first professiona
exam nation by the university, they filed two wit petitions,
bei ng nos. 29413/1998 and 30840/ 1998, before the
Al | ahabad Hi gh Court for being granted perm ssion to
appear /in the exam nation. By |its interimorder dated 11th
Sept enber, 1998, the Allahabad Hi gh Court allowed the
sai d appellants to appear in the first professional BAVS
exam nation subject to the condition that their results
woul d be subject to the decision in the wit petition
Simlarly, by its interimorder dated 22nd Septenber, 1998
in Wit Petition 30840/1998, another set of appellants was
permtted to appear inthe first professional session of the
BAMS exam nati on on the same conditions.” Wen a sinmlar
situation occurred in 1999, another ~wit petition was filed
bei ng nunbered as 11502/1999 in which simlar orders
wer e passed.

On 8th August, 1999, an -inspection teamconstituted
by the Vice- Chancellor submtted its report reiterating that
the college fulfilled all the requisite norns for grant of
permanent affiliation. Accordingly, the said inspection team
recommended that the coll ege be granted pernanent
affiliation in accordance w th the provisions of Section 37
(2) of the University Act.

While the aforesaid matters were pending, the
H mal aya Ayurvedi ¢ WMahavidyalaya filed a wit petition
bei ng No.12643/2000, on 10th April, 2000, before the
Al'l ahabad Hi gh Court for a direction upon-the concerned
authorities to grant permanent affiliation to the-institution.
In the said wit petition, an interimdirection was given to
the State Governnent to decide the matter of grant of
affiliation to the college wthin tw weeks. O 31st
Oct ober, 2000, the Chancellor of the university granted ex-
post facto extension of tenporary affiliation of the college
to the university retrospectively from1st July, 1997 to 30th

June, 1998. In view of grant of such tenporary affiliation
the university allowed sone of the students to sit for the
exam nations and their results were also declared. In/'the

meanwhi | e, on 11th Septenber, 2002, the Allahabad High

Court by an order passed in WP.No.12643/ 2000 al | owed

the appellants in the first two set of appeals to appear in the
3rd final professional examnation with a further direction

to declare the results of such students who had passed

subject to the final decision of the wit petition. It appears
that a Special Leave Petition, bei ng No. 21312/ 2002,

was filed by the respondents herein against the said order
of the Hi gh Court, but the same was di sm ssed on 22nd

Novemrber, 2002.

On 4th April, 2003, the Registrar of the University
requested the college to fill the examination forns and to
submt the exanmi nation fee of the students so that their
results could be declared. The said directions were

duly conplied with, but it appears that till date the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of

5

results of the students have not been decl ared.

Various wit petitions filed by the college and the
students appeared for final hearing before the Hi gh Court
and by its order dated 13th May, 2003, the H gh Court upon
hol ding that there was no provision for grant of provisiona
affiliation under the U P. State Universities Act dism ssed
all the wit petitions.

Wil e dismssing the said wit applications by a
conmon order, the Court observed that since tenporary
affiliation had been granted to the college with effect from
1st July, 1996 those students who had been admitted
before the said date and after 30th June, 1998, had been so
admtted illegally in the absence of any affiliation and as
such their cases could not be considered. Even in respect
of the students who had been admitted between 1st July,

1996 and 30th June 1998, when the coll ege had been

granted tenporary-affiliation, the H gh Court was of the
vi ew t hat notw thstanding any hardship that such

students nay have to suffer, the Court could not direct
that they should be allowed to sit for the exam nation or
that their results should be declared.

Aggrieved by the saidjudgment and order of the
Al | ahabad Hi gh Court, both the college as well as the
students who had been affected, filed several Specia
Leave Petitions which were admtted on 18th August, 2005
and were, thereafter,” posted for hearing.

The views expressed by the All ahabad H gh Court is a

reflection of the views expressed by this Court in severa
matters where it had been called upon to consider the

plight of students who had been adnmitted to colleges which

did not have the necessary infrastructure for gr ant of
affiliation to a recogni zed university. In several cases,
this Court was conpelled to reject the prayers made on

behal f of such students to allow themto appear in the

uni versity exam nations since they had already conpleted

a certain nunber of years of study in the different course
conducted by such coll eges. The Al | ahabad H gh Court
nerely foll owed what had been dealt with by this Court in
different matters and we too would have followed suit but

for certain special circunmstances which have persuaded

us to adopt a different course of action in the present set

of appeal s.

Adm ttedly, the college had applied for affiliation soon
after it was established in 1993 and pursuant to its
application an inspection was conducted by a team
consi sting of nenbers constituted by the State
CGovernment and the Secretary, Medical Education. Such
i nspecti on was conducted on 12th August, 1995 and a
recomendati on was nmade that the coll ege was suitable for
grant of affiliation with the university. On the basis of
such inspection and recomendation, the college was
granted tenporary affiliation to the Respondent No. 1-
uni versity and pursuant to another inspection conducted
by the Central Council of Indian Medicine, the college was
granted further pernmission to conduct the Ayurveda
Acharya Course for the session 1997-1998.

The matter did not rest there and a third inspection
was conducted by an inspection team constituted by the
Vi ce Chancell or of the university which submtted its report
on 8th August, 1999 recommendi ng grant of pernmanent
affiliation to the coll ege.

It is, therefore, evident that from 1995 onwards
during all the three inspections conducted by the different
authorities the college was found suitable for grant of
permmanent affiliation to the university and, in fact,
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affiliation was granted to the college from 1st July, 1996 til
30th June, 1998. Students who had been adnmitted in the
college during this period were allowed by the university to
appear for the final examination through other institutions
since the tenporary affiliation granted to the college had
not been extended after 30th June, 1998.

As the facts disclosed indicate, there was always an
expectation in the mnd of the college authorities that
permmanent affiliation would be granted to the coll ege, which
al so encouraged students to take admi ssion in the hope of
being allowed to sit for the final exam nation of the
uni versity once such permanent affiliation was granted to
the college. The High Court al so appears to have been
convinced to sone extent in this regard on account of the
interimorders passed fromtinme to tinme allow ng the
students to appear for the 1st, 2nd and 3rd professiona
sessions of the BAMS exami nation, subject of course to the
condition that the results in respect thereof would be
subject to the decision in the wit petition. On 1lth
Sept enber', 2002, ~the last such interimorder was passed
in WP. No. 12643/2000 and the same reads as follows: -

"Until further orders-we direct that the
students of petitioner No.1 shall be permtted
to appear in B.AMS. examnation, and the
results of those who have passed shall be

decl ared, but this shall be subject to fina
deci sions of the wit petition."

It is another matter that consequently ~all the wit
petitions were dism ssed on account of the fact that
per manent affiliation had not been granted to the coll ege.
Appearing for the appellants in the first two appeals;
M. Uday Lalit, |earned senior counsel, referred to the
i nspection report of the inspection held on 12th August,
1995, by the inspection teamof the Central Council of
I ndi an Medi ci ne wherein in paragraph 5 the year-wi se |ist of
students admtted in the coll ege has been spelt out. The
said list indicates that at the time of inspection there were
23 students in the IVth year and M. Lalit confined his
subm ssions to the said 23 students only. He made a
fervent appeal that since the said 23 students had been
allowed by different interimorders to appear in the fina
exam nati ons of each of the three sessions of BAMS course,
results of those who had passed shoul d be decl ared in
pursuance of the order dated 11th Septenber,
2002. He submitted that the wuniversity should be directed
to declare at least their results, particularly when a
Speci al Leave Petition filed by the respondents agai nst the
sai d order had been dism ssed by this Court on 22nd
Novenber, 2002.

This Court has no doubt indicated on various
occasi ons that nushroom ng educational institutions,
wi t hout having the requisite infrastructure for grant of
recognition, are harnful to the interest of the students and
that the practice of allowing students of such institutions
to appear at the wuniversity exam nations is to be
deprecated. However, the facts of this case, as we have
poi nted out earlier, are different fromthose set of cases
persuading us to take a different view Three inspections
conducted by three different bodies, including the team
constituted by the Vice-Chancellor, cane to the common
conclusion that the college nerited grant of permanent
affiliation. It is quite likely that such a state of affairs
prompted the Hi gh Court to pass the different interim
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orders by which the students in question were allowed to
conpl ete the BAMS course and to al so appear in the fina
exam nati on.

I n such special circunstances, we allow G vil Appea
Nos. 5147-5148/2005 only as far as the 23 students of the
IVth year indicated in paragraph 5 of the inspection report
conducted by the nenmbers of the Central Council of Indian
Medi ci ne on 12th August, 1995, being Annexure P-2 to the
SLPs, are concerned, but our judgnent is not to be treated
as a precedent in future cases. The university is directed to
declare the results of the said 23 candi dates who
conpl eted the course and appeared for the fina
pr of essi onal BAMS exam nati ons.

As far as the appeals preferred by the coll ege
agai nst the comon judgnment and the order passed on the
revi ew application are concerned, we agree with the view
expressed by the High Court that it is not for the Court to
direct the concerned -authorities to grant affiliation as that
woul d anmount to trespassing on the jurisdiction of the
uni versity.~ W can only request the university to consider
the grant of —such affiliationin viewof the severa
i nspection reports and the reconmendati ons made by the
i nspection teans for grant of such recognition. The
appeal s preferred by the college are, therefore, disposed of
with a direction upon the university to consider the grant of
permanent affiliation to the college after giving the college
authorities a reasonable opportunity of being heard.
The parties will bear their own costs:




