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1. Leave granted.

2. Section 90 of the Punjab Minicipal Corporation Act,
1976 enpowers the Corporation to levy inter alia' octroi
Section 113 to 116 provide for the levyand collection of

octroi. Section 113 says that the octroi shall be |evied at
the rates specified by the Governnent. Secti on 114
obligates every person bringingor receiving wthin the
octroi limts of any city any article on which octroi is

payable to allow the same to be inspected, exam ned and
wei ghed by the officer of the Corporation and-to conmunicate
to the officer such information or other documents in his
possessi on as maybe called for by him Section 115 provi des
that any person refusing to pernmt the officer to inspect,
wei gh or ot herw se exam ne the goods bei ng brought in shal

be liable to be punished with fine which nay extend v to
Rs.50/-. Section 116, which is relevant for —our purposes,
provi des that any person bringing the goods or who abets the
bringing in of goods into octroi limts wthout paynent of
duty shall be punishable with fine. The Section reads as
fol | ows;

" 116. Penalty for evasion of octroi.- |If

animals or articles passing the octroi \ limts

of a corporation are liable to the paynent of
octroi then every person who causes or -abets
the introduction of, or hinmself introduces  or
attenpts to introduce within the said octro
l[imts any such aninmals or articles upon which
paynment of the octroi due on such introduction
has neither been nade nor tendered, shall be
puni shable with fine which my extend either
to twenty tinmes the value of such octroi or to
fifty rupees, whichever nay be greater. "

3. The Punjab and Haryana High Court has held that the

fine contenplated by Section 116 can be inposed only by a

Criminal Court and not by an Oficer of the Minicipa
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Cor por ati on. The correctness of the said view is
guestioned. So
407
far as the levy of octroi is concerned, there is no dispute
that it can be assessed collected and recovered by the
Oficers of the Corporation. Indeed it is generally col-
| ected at the point of entry itself The only dispute is with
respect to the levy of fine under Section 116, which can
extend either to twenty tinmes the value of the octroi evaded
or attenpted to be evaded or Rs.50/-, whether is higher
4. Section 113 to 116 occur in Chapter-VIl dealing wth
"Taxes’. Indeed there are other provisions in the Act which
provi de puni shnent for certain offences created by the Act.
Ref erence nmay be made to Section 388 which says that whoever
contravenes the provisions specified therein "shall be
puni shable (1) with fine which may extend to the anount, or
with inprisonnent for a termwhich may extend to the period,
specified in that behalf "
Section 394- A says:
"394- A Prosecutions.- Save as ot herw se
provided inthis Act, no Court shall try any
of fence nmade puni shable by or under this Act
or nay rule or any bye-law made thereunder
except on the conpl aint of or upon informtion
received - fromthe comm ssioner, the Executive
Oficer the Medical Oficer of Health, the
Muni ci pal -~ Engi neer (Electricity) or any othe

of ficer .of the Corporation authorised by it in

this behalf."
5. It appears that the Punjab and Haryana Hi gh Court has
consistently taken the viewthat the “inposition of fine
under Section 116 (and the corresponding provision in the
precedi ng enactments) can be only by a Criminal Court vide
Nitco Roadways Private Limited v. Minicipal corporation of
Ludhiana (C.WP. No.1804 of 1977) disposed of  on Act
Sept enber, 1965 and G an Chand v. The State (1958 Punjab Law
Reporter 539). W are of the opinion that the said view is
correct in law. The normal rule of legislative drafting is

that wherever it says that a particular ~Act shall be
"puni shable with fine". it contenplates its inmposition by a
Criminal Court only. Be that as it may, both Section 116
and 380 speak of "punishable wth fine". Section 388
provides not only for fine but also for inprisonnment. It

cannot be suggested that the punishnent ~of inprisonnent
contenpl ated by Section 388 can be awarded by the O ficer of

the Corporation. |If so, the punishnment of fine can al so not
be inposed by them The sane |logic applies to Section 116
as well. We, therefore, agree with the H gh Court /that

puni shnment of fine provided by Section 116 can be inposed
only by the Criminal Court and cannot be inposed- by the
O ficer of the Corporation.

6. The appeal accordingly fails and is disnissed. No
costs.
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