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1. The appellants. had filed a suit ~being G S.No.159/83
before the Additional Minsiff, Guntur to evi ct t he
respondent fromtheir property consisting of vacant ' site,
zinc sheet shed and Saw mi || machi nery whi ch had been I eased
in the year 1967 to the respondent under an oral |ease. The
property is situated in Guntur Town, Nagarmnmelem O d Ward No.
17, New ward No. 23, Block No. 14, TS No.411l. The respondent
cont ended, inter alia, that the Cvil Court had no
Jurisdiction to entertain and try the suit-, the Rent
Controller alone had jurisdiction in the matter under, the
provisions of the Andhra Pradesh Buil di ngs(Lease, Rent — and
Eviction) Control Act, 1960. The respondent al so contended
that there was no valid quit notice, that he was entitled to

continue in the suit premises till April, 1986 and that the
appel lants did not require the prem ses for their —persona
use as was contended by them The Additional” Minsiff,

@Quntur decreed the suit of the appellants. He held that the
tenancy was fromnonth to nonth and the quit notice was
val i d. He also held that the lease in question was in
relation to |land and nmachinery. The zinc sheet shed ' being
only an accessory to the nain | ease hold prenises, | being
meant for covering the nmachinery, the lease in question did
not come within the purview of the Andhra Pradesh Buildings
(Lease, Rent and Eviction) Control Act, 1960.

2. Bei ng aggrieved by this judgnents and or der, t he
respondent preferred an appeal before the District Court at
@Quntur. The District Judge, however, confirmed the findings
of the Munsiff’s Court and dism ssed the appeal

3. The respondent preferred a second appeal before the Hi gh
Court of Andhra Pradesh chall enging the concurrent findings
of the two courts below. The High Court cane to the
conclusion that the |lease was in respect of a building as
defined in the Andhra Pradesh(Lease, Rent and Eviction)
Control Act, 1960 and hence the Cvil Court had no
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jurisdiction to entertain the suit. On this ground, the
appeal of the respondent was allowed by the H gh Court. The
present appeal is fromthis judgnent and order of the High
Court of Andhra Pradesh.
4. The narrow question before us is whether the lease in
guestion is of a building as defined in the Andhra Pradesh
Buil dings (Lease, Rent and Eviction) Control Act, 1961
Section 2 (iii) of the said Act defines a building thus:
"2 (iii): 'building, nmeans any house or hut or
part of a house or hut, let or to be let
separately for residential or non-residentia
pur pose and i ncl udes-
(a) the 'gardens, grounds, garages and out-
houses, if any, appurtenant to such house, hut
or part of such house or hut and let or to be
et along with such house or hut or part of
such house or hut;
(b) any furniture supplied or any fittings
affixed by the landlord for use in such house
or hut or part of a house or hut, but does not
include a roomin a hotel or boardi ng house;"
5. It is contended by the respondent that the zinc sheet
shed whi ch covers the nmachinery was | eased out to himby the
appel l ants. The shed falls within the defini-
331
tion of building under Section 2 (iii). This contention
requi res exam nation.
6. There is no witten lease in the present case. The case
of the appellants throughout has been that what was | eased
out to the respondent was their Saw m ||l machinery and |and

consisting of approxi mately 10,000 square yards. The Saw
mll machinery was covered by a zinc sheet shed to  protect
the machinery. The | ease was essentially a | ease of the Saw
mll machinery. It was not a |l ease of ahouse or a hut. In

the plaint in paragraph 111, the property which has been
| eased out is described thus:
"t he property nentioned in the schedul e
annexed consists of vacant site, zinc /5 sheet
shed and machinery belonging to  the first
plaintiff herein.............
The schedul e to the plaint describes the property as:
"Quntur town, Nagaranelemold ward No. 17,
ward No.23, Block No. 14, TS No.411, tota
area 10156 square feet nunicipal assessnent
No. 22214 bounded by-
West : Compound Wall in this site; and Rakulu
of ILTD Co., 105 .08
South : Road and gate and conpound wall 70’
West  : Compound Vall in this Rakulu of /ILTD
Co., 106’
North : Compound Wall and Rakulu zinc sheet
shed 60" - 06"
wi thin the above boundaries wherein there zinc

doria rakulu shed, with saw mll wth al
accessories attached to the mll, 10 Hp
El ectric nmotor, current connection netre
etc.,"
7. The case of the appellants throughout has, therefore,
been that the land together with Saw mll and accessories

attached to the Saw m || covered by zinc doria rakulu shed
was | eased out to the respondent. The trial court came to

the conclusion that it was the Saw mill wth nmachinery
covered with zinc sheet which was taken on |ease by the
respondent in 1967. It cane to the conclusion that the nmere

fact the machinery of the Sawnmll was housed in a zinc
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sheet shed will not make the lease that of a non
-residential building within the neaning of Section 2 of the
said Act. The sane view has bean upheld by the Appellate
Court. The appellate Court has al so observed that there is
no dispute with regard to the description of the property
| eased out as made out in the plaint and the schedule to it,
It has also held that the respondent had taken the Saw ml]|

machi nery and the schedul e property on | ease for doing Saw
m || business.

8. Learned counsel for the appellants al so produced before
us the deposition of w tnesses exanmined between the tria

court. The second plaintiff in his examnation - in chief
has said that the property |leased out is a vacant site al ong
with Saw nmill shed. In. his cross-exam nation he has
reiterated that only the machi nes and shed were | eased out.

The defendant had constructed an office in the premses
ater on. The defendant in his exam nation -in- chief has
al so deposed that he took the schedule site on | ease in 1967
for doing tinber business. He has said that when he took
the premses onlease, there was a saw mll nmachine and
shed. He has further stated that he constructed an office
roomin the, premises after he took the prem ses on

332

| ease. In his cross exam nation, the defendant had stated
that die shed is erected to house the machinery.
9. Looking to this evidence, it is clear that the shed,

whi ch has a zinc sheet roof, was erected only to protect the
Saw nill machinery. . What was | eased out to the respondent
was substantially the Saw m |l machinery for the purpose of
carrying on tinber/ Saw m || business. The shed was nerely
erected to shelter the machinery. The dom nant purpose of
the | ease was to | ease out the Saw m || machinery.  In order
that the |I|ease should be covered by the Andhra Pradesh
Bui | di ngs (Lease, Rent and Eviction) Control Act, 1960, the
| ease should be of a building as defined in Section 2 (iii).
It should, therefore, be | ease of any house or a hut or a
part of a house or a hut let for resi denti al or
nonr esi denti al purposes. |t would include gardens, grounds,
garages and out-houses appurtenant to such a house or a hut.
In the present case, however, the |lease is not of any house
or a hut or part of a house or a hut.  The |easeis of saw

mll machinery which is covered by a zinc sheet shed. The
dom nant purpose of die lease is to |ease (nat t he
nmachi nery. The shed is only an adjunct It is also pointed

out that a covering over the nmachinery in.the shape of a
structure consisting of zinc shows supported on poles can
hardly be called a house or even a hut In any case, |ooking
to the dom nant purpose of the | ease, the two courts bel ow
have rightly come to the conclusion that the |l ease i's not
covered by the provisions of the Andhra Pradesh Buil dings
(Lease Rent and Eviction Control Act, 1960.

10. The respondent relied upon a decision of a Full | Bench
of the Andhra Pradesh High Court in the case of Mhanmad
Jaffar Ali v. S Rajeswara Rao (1971) 1 Andhra Pradesh

Weekly Reports 194). |In that case, there was a | ease of die
cinema theatre. The Court held that the |ease was
essentially a demi se of the building with accessories like

furniture and machi nery, the dom nant purpose of the denise
was to |ease the cinema theatre building and hence, the
provi sions of the Andhra Pradesh Buil di ngs (Lease, Rent and
Eviction) Control Act, 1960 apply to such a lease. In the
present case, the domi nant purpose is clearly to | ease out
the Saw mi Il machinery. A zinc sheet shed which has been
erected nerely to cover the nachinery, cannot be a pre-
domi nant reason for the | ease. The High Court, therefore,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 4

was not right in comng to the conclusion that the | ease was
governed by the provisions of Andhra Pradesh Buildings
(Lease, Rent, and Eviction) Control Act, 1960.

11. The appeal is therefore, allowed. The inmpugned judgnent
and order of the Andhra Pradesh H gh Court dated 20.2.1992
is set aside and the judgnent and the order dated 2.4.1990
of the third Additional District Judge, Quntur is confirned.
The respondent shall pay to the appellants costs of the
appeal
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