I N THE SUPREME COURT OF I NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 477 OF 2007

NEW | NDI A ASSURANCE COMPANY LI M TED Appel | ant (s)
Ver sus
PRABHA DEVI AND OTHERS Respondent ('s)
WI TH

ClVIL APPEAL NO. 479 COF 2007

NEW | NDI A ASSURANCE COMPANY LI M TED Appel | ant (s)
Ver sus
PRABHA DEVI AND OTHERS Respondent (s)
ORDER
This order wll dispose of GCvil appeal

No. 477 of 2007 and G vil Appeal No. 479 of 2007, as
both arise fromthe sane accident.

In view of the order that we propose to
make, we shall notice the facts only from CGvil appeal
No. 479 of 2007.

Puran  Si ngh, deceased had taken an
i nsurance policy on 29th June, 1994 in respect of his
vehicle bearing registration No. UP-01-1489 for the
period 29.6.1994 to 28.6.1995. The relevant clause in
the policy on the basis of which the Insurance Conpany
denies its liability is as under :-

“Subject to the limts of liability

as laid down in the Schedule here to the

conpany will indemify the insured against
al | suns including claimnt's cost and
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expenses which the insured shall becone
legally liable to pay in respect of death to
any person caused by or arising out of the
use (including the |oading and/or unloading)
of the notor vehicle.”

The other relevant condition of the policy

relied upon by the insurer is as under :-

“IMI 12 Legal liability to passengers
excl udi ng ltability for acci dent s to
enpl oyee of the insured arising out of and
in the course of their enploynent.

In consideration of an additiona
prem um of Rs.... and notw t hstandi ng
anything to the contrary contained in
Section 11-1(c) but subject otherwise to
t he terns exceptions condi tions and
limtations of this Policy the conpany will
indemify the insured against liability at
Law for conpensation (including Legal costs
of any clainmant) for death of or bodily
infjury to any person other than a person
excluding under Section 11-1(b) bei ng
carried in or entering or nounting or
alighting from the Mtor Vehicle but such
indemmity arising out of one cause.

Provided always that in the event of
an accident occurring whilst the Mdtor
Vehicle is carrying ore than the nunber of
person nmentioned in the schedule hereto as
bei ng the License carrying capacity of that
vehicle in addition to the conductor if any
then the insured shall repay to the conpany
rateable proportion of the total anount
which would be payable to the Conpany by
reason of this endorsement if not nore than
the said nunber of persons were carried in
the Motor Vehicle......... ”

On 22nd February, 1995, the insured vehicle

was i nvolved in an accident in which the owner thereof,

Shri Puran Singh was travelling. The vehicle
overturned and Puran Singh died as a result of the
injuries caused in the accident. The legal heirs of

the deceased owner of the insured Jeep filed a claim

petition under Section 166 of the Mdtor Vehicles Act,
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1988 (in short '"the Act') for conpensation before the
Motor Accident Clains Tribunal (in short 'the MACT ),
Al nora, against the appellant — Insurance Conpany. It
was alleged that at the time of the accident, one
Chandan Singh was driving the vehicle. The appel | ant
contested the claimof the |legal heirs of the deceased.
In the witten statement filed before the MACT, it was
pl eaded that the application for conpensation was not
mai nt ai nabl e i nasnuch as the deceased was the owner of
the vehicle and was not a passenger in the Jeep and
therefore, third party claim could not be granted to
the legal representatives of the deceased. The MACT
allowed the claim petition and awarded conpensation in
the sum of Rs.3,20,000/- in favour of the claimnts of
the legal heirs of the deceased, by Award dated
28. 9. 2001.

Feeling aggrieved by the Award, t he
I nsurance Conpany filed First Appeal under Section 173
of the Act in the Hi gh Court of Utaranchal at Nainital
bei ng Appeal from Order No. 1541 of 2001. The Hi gh
Court dismssed the aforesaid appeal on 28th August,
2004. The Hi gh Court noticed that in the appeal, the
I nsurance Conpany apart from taking the usual defence
of violation of policy condition, had also chall enged
the Award on the point of quantum of conpensation. It
was pleaded that the Tribunal has wongly determ ned
the inconme of the deceased and therefore, granted the

conpensation contrary to the well settled principles
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for determnation of conpensation in Mtor Accident
G ai m cases. The Hi gh court affirmed the finding of
the MACT since the deceased owner was travelling in the
jeep. The appellant cannot escape liability on the
ground that he was not a passenger. Therefore, the
appeal filed by the Insurance Conpany was di sm ssed.

W have heard |earned counsel for the
parties.

M. Vishnu Mehra, |earned counsel for the
appel lant in Cvil Appeal No. 479 of 2007 has submtted
that the MACT as well as the H gh Court have erred in
granting any conpensation to the |legal representatives
in view of Section 147 of the Act. He submits that in
simlar circunstances, this Court in the case of
Dhanraj versus New India Assurance Conpany Limted and
another reported in (2004) 8 SCC 553 has clearly held
that the liability of the Insurance Policy is only for
the purpose of indemifying the insured against the
liabilities incurred towards a third party or in
respect of damages to property. Therefore, since the
deceased hinself was the insurer as well as the owner
of the vehicle, no anobunt of conpensation could have
been awarded to the clainmants.

We have perused the judgment of this Court
in the case of Dhanraj Supra. In that case, the
appel lant who was the insurer was travelling in the
i nsured vehicle, which nmet with an accident. In the

accident, the appellant as well as the other passengers
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received injuries. A nunber of claimpetitions cane to
be filed. The appellant who was the insurer also filed
a claimpetition. The MACT held the driver of the Jeep
responsible for the accident. In all the claim
petitions filed by the other passengers, MACT directed
that the appellant (the owner) as well as the driver
and the Insurance Conpany were liable to pay
conpensation. Furthernore, in the claimpetition filed
by the appellant, the MACT directed the driver and the
I nsurance Conpany to pay conpensation to the appellant.
The aforesaid finding of the MACT was upheld by the
Hgh Court in the appeal filed by the Insurance
Conpany. The | nsurance Conpany was, in appeal before
this Court challenging the judgnent of the H gh Court
awardi ng conpensation to the owner of the insured
vehi cl e. Taking into consideration the provision
contained in Section 147 of the Act, this Court
observed as follows : -
“8. Thus, an insurance policy covers

the liability incurred by the insured in

respect of death of or bodily injury to any

person (including an owner of the goods or

his authorised representative) carried in the

vehicle or damage to any property of a third

party caused by or arising out of the use of

the vehicle. Section 147 does not require an

i nsurance conpany to assune risk for death or

bodily injury to the owner of the vehicle.

9.1n the case of Oiental Insurance
Co. Ltd. versus Sunita Rathi it has been held

that the liability of an insurance conpany is
only for the purpose of indemifying the

insured against liabilities incurred towards
a third person or in respect of damages to
property. Thus, where the insured i.e. an

owner of the vehicle has no liability to a
third party the insurance conpany has no
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liability also.

10.1n this case, it has not been shown
that the policy covered any risk for injury
to the owner hinself. W are unable to
accept the contention that the premum of
Rs. 4989 paid under the heading “Owm danmage”
the words “premium on vehicle and non-
el ectrical accessories” appear. It is thus
clear that this premium is towards danage to
the vehicle and not for injury to the person
of the owner. An owner of a vehicle can only
claim provided a personal accident insurance
has been taken out. |In this case there is no
such insurance.”

In view of the aforesaid ratio of law, the
claim made by the respondents could not have been
all oned. Consequently, Civil Appeal No. 479 of 2007 is
al | oned. The inmpugned Award as well as the inpugned

judgnment of the High Court are set aside.

Cvil Appeal No. 477 of 2007

In this appeal the respondents had cl ai ned
interest on Rs.3,20,000/- i.e. the ambunt awarded. The
Hi gh court, by the inmpugned order, granted 6% i nterest
from the date of filing of the claim petition till
paynent .

In view of the order passed in Gvil
Appeal No. 479 of 2007, no orders are required to be
passed in this appeal as it is rendered infructuous.

The appeal is disposed of accordingly.

( SURI NDER SI NGH NI JJAR)
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........................... J.
(PI NAKI CHANDRA GHOSE)

New Del hi
March 13, 2013
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| TEM NO 102 COURT NO 10 SECTI ON X

NEW

SUPREME COURT OF Il NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 477 OF 2007
| NDI A ASSURANCE COVPANY LI M TED Appel | ant (s)
VERSUS

PRABHA DEVI AND OTHERS Respondent ('s)

WTH G vil Appeal NO 479 of 2007

NEW | NDI A ASSURANCE COVPANY LI M TED VERSUS PRABHA DEVI AND OTHERS
Date: 13/03/2013 These Appeals were called on for hearing today.
CORAM :

HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
HON BLE MR JUSTI CE PI NAKI CHANDRA GHOSE

For Appel | ant (s)

For

M. Vishnu Mehra, Adv.
Ms. Sakshi Mttal, Adv.
M. B.K Satija, Adv.

Respondent (' s)
M. R V. Kameshwar an, Adv.
M. Y. Lakesh, Adv.

UPON hearing counsel the Court nade the follow ng
ORDER

Cvil Appeal No. 479 of 2007 is allowed in
ternms of the signed order.

G vil Appeal No. 477 of 2007 is disposed of
in ternms of the signed order.

(Sukhbir Paul Kaur) (I'ndu Bal a Kapur)
Court Master Court Master

(Signed order is placed on the file)
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