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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 2502 OF 2009
[arising out of SLP(CRL.) No. 5332 of 2009 ]

PREM SAGAR GUPTA ... APPELLANT
VERSUS
STATE OF WEST BENGAL ... RESPONDENT
ORDER
1. Leave granted.
2. The appellant's son was ki dnapped for ransom but

was got released by the appellant on the paynent of Rs.

20 | akhs. A case was also registered against the
accused under Section 364A/120B of the Indian Pena

Code and they were arrested and interrogated and during
the course of the investigation, the entire ransom
nmoney of Rs. 20 |akhs was recovered from them The
appel l ant thereafter noved an application under Section
451 of the Crimnal Procedure Code before the Sessions
Court, Cal cut t a, t hat the ransom noney which
undoubt edl y bel onged to him should be released to him

This application was disn ssed by the Sessions Court. A

revision petition was thereafter filed in the H gh
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Court. The Hi gh Court allowed the revision petition on

the follow ng terns: -

“Accordingly, application is allowed.
The | earned Magistrate asked the 1.0 To do
the foll ow ng:

1. Detailed noting of the nunber of each
currency note.

2. Taki ng phot ographs of each currency
not e.

3. Phot ographs of the currency notes are

to be attested or countersigned by the
conpl ai nant and accused.

4. The notes should be kept in bank
| ocker by the conplainant and shall be
produced at the tine of trial.

5. Bond of equal amount of Rs. 20 |acs

shal | be executed by the conplainant.”

3. It has been submtted that some of the
conditions inposed by the Hi gh Court particularly
condition Nos. 4 and 5 were onerous in the light of the
fact that the noney undoubtedly belonged to the
appel | ant . We are indeed surprised that a very hyper
technical view has been taken by the H gh Court in
maki ng the inpugned order as the nobney constitutes the
ransom that had been paid by the appellant to secure
the freedom of his son. To our mnd, to ask the
appellant to conply with condition Nos. 4 and 5 would

be extrenely harsh and al so adding insult to injury.

5. We, accordingly, allow this appeal and direct
that condition Nos. 1, 2 and 3 shall be conplied with

but condition Nos. 4 and 5, are held to be unreasonabl e
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and are quashed. W direct that the the noney shoul d
be released wthin a period of three nonths from
t oday. We further direct the Investigating Oficer to
ensure conpliance with condition Nos. 1, 2 and 3

bef ore paynent.

[J.M PANCHAL]

NEW DELH
DECEMBER 11, 2009.
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