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PETI TI ONER
HOCKI YAR SI NGH ETC. ETC

Vs.

RESPONDENT:
SPECI AL LAND ACQUI SI TI ON OFFI CER, MORABADBAD & ANR.

DATE OF JUDGVENT: 14/ 03/ 1996

BENCH:
RAMASWAMY, K

BENCH

RANMASWAMY, K
BHARUCHA S. P. (J)
PARI POORNAN, K. S. (J)

Cl TATI ON
1996 SCC  (3) 766 JT 1996 (4) 251
1996 SCALE (3)516

ACT:

HEADNOTE

JUDGVENT:
W TH

C. A Nos. 6823-25, 6864, 6835, 6836-63, 6867, 6866, 6865,
6822, 6826, 6868, 6827, 6828_34, AND 6869-6875 OF 1996
(Arising out of SLP Nos. 14335, 14340, 14391, 17714, 17435,
17478-17505, 19742, 19714, 19671, 14309, 16104, 19814,
17363, 17366-17372 of 1995 and 4637- 4643/ 96).

ORDER

Substitution all owed.

Leave granted. W have heard |earned counsel on both
si des.

Notification under Section 4 [1] — of the Land
Acqui sition Act, 1894 [for short, the ’'Act’] acquiring an
extent of 171.46 acres of land situated in village Tigarea
Bhoor, Tehsil Hansanpur, District Mrdabad for  public
purpose, viz., UPSIDC, was published on Septenber 28, 1981
The Land Acquisition Oficer [LAQ classified thelands into
several categories and accepting the sale deed, item 51
det erm ned conpensation at the highest rate of Rs. 15, 500/-
and gradually reduced the narket value basing upon the
classification. On reference under Section 18, the District
Judge by his award and decree dated May 22, 1989 increased
the conpensation to Rs.40,000/- per acre. Dissatisfied with
the determ nati on of the compensation, the clainmnts as well
as the State filed appeals in the H gh Court.

As seen, the High Court proceeded on the prem se that
the classification of the lands was not warranted, the
entire land commands sane val ue and that, therefore, uniform
rate of mar ket  val ue is required to be adopted in
determ ning the conpensation. The Hi gh Court had accepted
the sale deed relied on by the LAO and on that basis it
increased the nmarket value by five tines, holding that in
the oral evidence of the clainmants they had stated that they
paid nmuch nore than what was reflected as consideration in
the sale deed and that there was no cross-examnation in
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that behalf. It fixed the market value at Rs.62,500/- and
ultimately determ ned the conpensation in respect of al
lands at Rs.50,000/- per acre. Thus these appeals by
claimants and the State as well as the UPSIDC

The question for consideration is: what is the just and
adequat e conpensation to which the lands wuld comand
determ nation? W accept the finding of the H gh Court as
the State did not seriously dispute in the H gh Court that

all the | ands are of equal val ue and, t her ef ore,
conpensation should be deternmined wuniformy in respect of
all lands. It is seen that the market value of the |ands

varies from Rs. 5,000/- to Rs.49,500/- per acre. But the
sal e deeds are of small extents of |land. Only one sal e deed
in which large extent of land, i.e., one acre and odd was
sol d, appears to be related to one of the claimnts and part
of the transfer was in favour of his wife. The civil Court
al so pointed out that those |lands are abutting the nationa
hi ghway and that they do not command the same market val ue
as the' lands under acquisition. In view of those facts, we
cannot accept the sale deed to be reflective of the true and
genui ne market value. But- the fact remains that the LAO
hi nsel f had adopted the highest rate of Rs.15,500/- and the
H gh Court accepting the sale deed relied on by the LAO had
enhanced the market value five tines accepting the ora
evi dence.

It is settled llaw that the burden of proof of market
val ue prevailing as on the date of publication of Section 4
[1] notification is always on the claimnts. Though this
Court has time and again pointed out the apathy and bl atant
| apse on the part of the -acquiring officer to adduce
evidence and also inproperor ineffective or |lack of
interest on the part of the counsel for the State to cross-
examne the wtnesses on material facts, it is the duty of
the Court to carefully scrutinize the evidence and detern ne
just and adequate conpensation. If the sale deeds are found
to be genuine, the narket value nmentioned therein nust be
presuned to be correct. |If the (genuineness is doubted, it
cannot be relied upon. Proper tests and principles |laid down
by this Court nust be applied to determ ne conpensation
Since the LAO as well as the H gh Court placed reliance on
the sale deed which conmanded narket val ue of a nmaxi mum of
Rs. 15,000 and odd, the question is: what would be the just
and adequate conpensation to be paid in respect of the
| ands? The Court nust not indulge in feats of imagination
but, sit in the armchair of a prudent purchaser in open
market and to put a question to itself whether as a prudent
purchaser it would offer the same price in the open market
as is to be determned? This should be the acid test. The
District Court was not right in holding that the |lands are
possessed of future-potentiality as public purpose is
i ndustrial devel opnent. Section 24 clause fifthly prohibits
taking into consideration future user to which the land wll
put when acquired. Considered fromthe fluctuation in the
prices placed on record and large area involved in the
acquisition, situation of the lands, actual wuser of the
| ands as agricultural lands and on the totality of the facts
inthis case, treating all the lands as agricultural |ands,
we are of the considered view that the narket val ue of the
| and per acre would be Rs.35,000/-. The claimants are
accordingly entitled to this ampunt. It is no ground for the
claimants to contend that as they are required to refund the
di fference of the Conpensation ampbunt, the anmount determ ned
by the Hi gh Court or reference Court should be confirnmed. If
that contention is given acceptance in no case proper
conpensation can be fixed by the appellate Court.
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It is stated by Shri Manoj Swarup, |earned counsel that
the lands have been sold to the beneficiaries at the |esser
rates than what was deternined. It would be obvious that if
hi gher compensation was paid in respect of the |ands, UPSIDC
is entitled to recover the proportionate increase in the
conpensation fromthe all otees.

The appeal s are accordingly di sposed of. No costs.




