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ACT:

Est at es Abol i tion--Arending Act enjarging nmeani ng of
estate--Constitutionality of - -M nor | nans- -1 f
estates--Orissa Estates Abolition Act, 1961, (Oissa 1 of
1951), as anmended by Orissa Estates Abolition  (Arendnent)
Act, 1954, Oissa XVII of 1954) s. 2(g)--Constitution of
India Art. 31-A

HEADNOTE

The appellants were hol ders of pre-settlenment mnor inamns.
The grants were not of whole villages but of certain |ands
and they conprised both the nel waram and kudi waram'ri ghts in
the lands. The definition of 'estate’ in the Olissa Estates
Abolition Act, 1951, did not include a ninor-inam ~But by
the Oissa Estates Abolition (Amendnent) Act, 1954, the
definition was enlarged to cover mnor inanms also. Both the
Acts had received the assent of the President. The appe-
Ilants contended (i) that the Anendnent Act of 1954 was not
a law for the conmpul sory acquisition of ~property for a
public purpose and was not saved by Art.. 31 A of the
Constitution and (ii) that the minor inanms were outside the
scope of the Abolition Act and could not be resuned.

Held, that the Anmendnent Act of 1954 was valid and was
within the Protection of Art. 31A. In assenting to this
Act, the President assented to new categories of properties
being brought within the operation of the abolition Act of
1951, and he, in fact, assented to the law for the
conpul sory acquisition for public purpose of these new
categories of property. Though the m nor inanms were not  of
whole villages and included both the warans, they were
neverthel ess i nans" and the Constitution defined an "estate"
as including "any" inam and fell wthin the scope of
Abolition Act of 1951 as anended in 1954.

The ejusdem generis rule cannot be applied to Inam in the
definition of "estate" in Art. 31A(2)(a) because particular
categories like "jagir, in-amor nuafi", are included in the
definition expressly even though the rule may apply to
"other simlar grants" which expression may take its col our
from the categories naned. The ejusdem generis rule is
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applicable where a wide or general termhas to be cut down
with reference to the genus of the particular terns which
precede the general words,

251

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: civil Appeals Nos. 474 to 501,
503 to 505, 508 to 512, 514 and 515 of 1959.

Appeals from the judgment and orders dated Novenber, 28,
1956, in O J. C No. 213 of 1955 and dated Decenber 4,
1956, of the Orissa High Court in O J. C. Nos. 214 to 216,
218, 236 to 241, 244 to 248, 251, 261 to 264, 268, 269, 271
279 to 282, 304 to 306, 318, 323, 324, 353, 357, 363 and 372
of 1955.

A V. Viswanatha Sastri and M S. K Sastri, for the
appel lants (in C As. Nos. 474-487, 489-501 503-505 and
508-510 of 1959).

M S.. K Sastri, for the appellant ( In C. A No.
488/ 1959) .

G C. Mathur, for the appellants (In C As. Nos. ,111,
512, 514 and 515 of 1959.)

C. K. Daphtary, Solicitor-General of India B. R L.
lyengar and P.M Sen, for the respondents.

1961. August 22. The Judgnent of the Court was delivered
by

H DAYATULLAH, J.-These are 38 appeal s agai nst the judgnent
and orders of the H gh Court of Orissa dated  Novenber 28,
1956, by which 42 petitions under Art. 226 of the
Constitution filed by the present appellants and sone others
were dismssed. The H gh Court certified the cases as fit
for appeal to this Court under ~Art. 132(1) of t he
Constitution.

The appel |l ants are hol ders of pre-settlenent mnor inans in
the State of Orissa. Their grants-art, different both in
regard to the tinme when they were nade and the ||ands
involved in them They were nmade for performance of
services of deities and were classed as Devadayam grants in
the revenue papers. The grants in all these cases were not
of whole villages but of certain lands and hence their
classification as mnor inans, and they conprised both the
mel war am and kudi waram ri ghts
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in the lands. It is not necessary to refer to these cases
separately, since a single argument was addressed before us
i nvol vi ng t he consi derati on whet her Notification

No. 4971- XV--9154-E. A. dated July 15, 1955, issued by the
Oissa State CGovernment, and the Orissa Estates Abolition
Act, 1951 (Act 1 of 1952) as anended by the Oissa Estate
Abolition (Anendnent) Act, 1954 (Act XXVII of 1954) were
respectively beyond the conpetence of the State and the
Oissa State Legislature.

By the original Act, all estates of the intermediaries were
abol i shed, and on a notification by the Gover nrrent ,
such, estates vested in Governnent. By the anending, Act,
the definition of’ "estate" was wi dened to cover even such;
m nor inams, and then the inmpugned notification was issued.
The appel |l ant contend that the original Act and the anendi ng
Act were, jointly or severally beyond the conpetence ,of the
State Legislature and that the notification above nentioned
was void w thout any effect.

The Bill resulting in the original Act was introduced on
January 17, 1950, and the Act was passed by the Legislative
Assenmbly September 28, 1951 It was reserved for t he
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consideration of the president, Wwo gave his assent on
January 23, 1952. In; the Act, before its anendnent in
1954, "estate" was defined as foll ows
"2(g) ’'Estate’ neans any and held by an
i nternediary and included under; one entry in
any of the general registers of revenue-paying
lands and revenue-free |ands prepared and
mai nt ai ned under the law for the tinme being in
force by the collector of district , and
i ncl udes revenue free-lands not entered in any
register and all classes of tenures or under
tenures or. an inamestate or part of an
estate"

By t he amendi ng act of 1954 this
definition was substituted by another which
read:

253

"2(g) 'Estate’ includes apart of an estate and
nmeans any land held by or vested in an
i nternediary and included under one entry in
any revenue roll- or- any of the genera
regi sters of revenue-paying | ands and revenue
free | ands, prepared and mai ntai ned under the
law relating to land revenue for the tine be-
ing in force or under any rule, order, custom
or usage having the force of law, and incl udes
revenue-free | ands not entered-in any register
or revenue-roll and all classes of tenures or
under ‘tenures and any jagir, inam  or rmuafi or
ot her simlar grant."”

In the original Act as well as in the Act as
anended, there was a general provision in
s.2(q) which may be read here

"(q) Al words and expressions used in this
Act but not defined in-it, shall have, wth
reference to any part of the State of O ssa,
the sanme neaning as defined in the tenancy
laws and rules for the tinme being inforce and
in the absence of witten |laws and rules, as
recognised in the customfor the time being
obtaining in that part of the State of
Oissa.”

In the original Act, a provision was inserted
by s.3 of the amending Act to the follow ng
ef f ect

"3. For the purpose of rempval of all~ doubts
it is declared that- such lands~ and such
rights in relation thereto and 'such persons
who hold such lands and such rights as were
heretof ore covered by the definitions of the
words ’'estate’ and 'Internediary’ in the
Oissa Estates Abolition Act, 1951, shall not
cease "to be so covered nerely on the ' ground
that by virtue of the provisions of this Act
the said definitions have been anended and
wi dened in scope."

The neaning of the last provision is clear. 1t takes away
nothing fromthe anbit of the old definition
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but only adds thereto, as indeed the new definition of
"estate" introduced by the anending Act shows only too

plainly inits terns.

To conplete the survey of the provisions which we way have
to refer to in this judgment, we first set down the
definition of "estate" as given in the Madras Estates Land
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Act, 1908, which was applied to Oissa. Section 3(2)(d) of
that Act defined "' estate" as:
"Any inamvillage, of which the grant has been
made, confirned or recogni sed by the
CGovernment, notw t hstandi ng that subsequent to
the grant the village has been partitioned
anongst the grantees or the successors in
title of the grantee or grantees."
The argunent in this case is based upon this definition
because in defining an estate’, whole villages which were
inam were contenplated and not mnor inans of |ands only.
We shall refer to this later.
The anendi ng Act was al so reserved for the consideration of
the President and was assented to by him When the
Constitution was brought into force, the Bill of the
Oiginal Act had al ready been introduced in the Assenbly.
On June 18, 1951, before the Act was passed by the
Legi sl ative Assenbly,” the Constitution (First Amrendrment)
Act, 1951 bad been enacted, and Art. 31A inserted with
retrospective operation in the Constitution. Article 31A
provi ded:
"31A. (1) Notwi thstandi ng anything contained in
article 13, no | aw providing for--
(a) The ~acquisition by the State of any
estate or of any rights therein or the
extingui shment or nodification of any such
rights...
shal I' be deened to be void on the ground that
it is ‘inconsistent with, or takes away or
sbridges any of the rights
255
conferred by article 14, article 19 or article
31 ;
Provi ded that where such law is a | aw made by
the Legislature of a State, the provisions of
this article shall not apply thereto unless

such law, having/  been reserved for the
"consi deration of the President, has  received
hi s assent.

(2) In this article

(a) t he expression "estate’ shal I, i'n
relation to any local area., have the -sane
neaning as that expression or its | oca

equi valent has in the existing lawrelating to
land tenures in force in that-area, and shal
also include any jagir, inam —or rnuafi or
other simlar grant........

Article 31, before it was amended, by the
constitution (Fourth Anendnent) Act, = 1955,
provided inter alia that no property shall be
acquired for a public purpose unless the |aw
provided for compensation, and either | fixed
the conpensation or specified the principles
on whi ch the conpensati on was to be determn ned
and given. (d.2). By cl. (3), it was provided
that no law such as was referred, to in cl
(2) was to have effect unless such | aw having
been reserved for the consideration of the
Presi dent had received his assent. C ause (4)
then provided

"(4) If any Bill pending at the comrencenent
of this constitution in the Legislature of a
State has, after it has been passed by such
Legi sl ature, been reserved for t he
consi derati on of the President and has
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received his assent, then, notw thstanding
anything in this Constitution, the law so
assented to shall not be called in question in
any court on the ground that it contravenes
the provisions of clause (2)."
The conbi ned effect of these provisions of the Constitution
was that there could be no conmpulsory acquisition of
property for public purposes, unless the |aw provided for
paynment of conpensation
256
but the law could not be called in question on this ground
if it had been reserved for the consideration of the
President and had been assented to by him The assent, of
the President was a condition precedent to the effectiveness
of the law. By the anendnent of the Constitution and the
addition of Art. 31A°, no such |law was to be deemed to be
void on the ground that it was inconsistent with or took
away or -abridged any of the rights conferred by Art. 14,
Art.19 or Art.31 , provided that it had been reserved for
the consideration of the President and had received his
assent. By the definition clause, Art. 31A(2)(a), the
expression "’'estate" was to-have the sanme nmeaning in any
| ocal area, which it or its equivalent had in the existing
law relating to land tenures in force in that area but was
to include anong others any. "inani.
The contention of the appellants is really twofold. The
first argunment is that the benefit of Art. 31A mght have
been available to the original Act,. as it was a |law for the
conpul sory acquisition of property for public purposes but?
not to the anmendi ng Act, which was not such, a law but only
anended a previous |law by, enlarging the definition of
estate". The second argunent is that the word "estate" as.
defined in s.2(g) before its amendment did. not apply to
pre-,settlement minor inans of lands as it applied only to
an "inamestate", and an "inamestate" bad the meani ng which
the definition of "estate" had in the, Madras Estates ' Land
Act., viz., only whole "inamvillages". This, it is urged,
follows from the provisions of  s.2(q) of the Estates
Abolition Act quoted earlier
The first argument is clearly untenable. |1t —assumes that
the benefit of Art.31A is only available to those | aws which
by thensel ves provide for conpul sory acquisition of property
for public purposes and not to |l aws anendi ng such |aws, the
assent of the President notwithstanding. This neans that
the whole of the law, original and anmendi ng, nust be passed
again, and be reserved for the
257
consi deration of the President, and must be freshly assented
to by him This is against the legislative practice in'this
country. It is to be presuned that the President gave his
assent to the anending Act inits relation to the Act it
sought to anmend, and this is nore so, when by the anending
| aw the provisions of the earlier law relating to conpul sory
acquisition of property for public purposes were sought to
be extended to new kinds of properties. In assenting to
such law, the President assented to new categories of
properties being brought wthin the operation of t he
existing law, and he, in effect assented to a law for the
conpul sory acquisition for public purposes of these new
categories of property. The assent of the President to the
anmendi ng Act thus brought in the protection of Art. 31A as a
necessary consequence. The anmendi ng Act nust be considered
inrelation to the old |aw which it sought to extend and the
President asserted to such an extension or, in other words,
to a law for the conpul sory acquisition of property for
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publ i c purposes.

The argunent that this was not an acquisition of an inam
estate conprising a. *hole village and thus outside the
Abolition Act. itself has no substance. No doubt, these
m nor inanms, were not of whole villages but of |ands and the
grant included both the warnms and there were thus no inter-

nedi ari es. But they were inans nevertheless, and the
Constitution defined and ‘estate’ an including any inam,
and the amending Act nerely followed that definition. The

extended definition in the Constitution and a simlar
extended definition in the Act thus exclude resort to ’'the
general definition clause in s.2(qg), of the Abolition Iet
and the definition of "estate" in the Madras, Estates Land

Act . The definition of estate" introduced by the anending
Act is sufficiently wide to cover such minor inans, and s.
2(q) only applies, if aword or expression used in the
Abolition Act is not defined therein.
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If the minor inans are already within the definition of the
word "estate", there is no need to.go to s.2(g) or to any
| ocal |aw defining the word. There can be no doubt that if
the new definition of "estate" applies to minor inams then
they are affected by the Abolition Act. This, indeed, was
conceded.

Learned counsel for “the appellants also wurged, through
somewhat faintly, that the ejusdemgeneris rule should be
applied to the definition of ",estate" in Art. 31A(2)(a) as
also to the correspondi ng new definition in ‘the Abolition
Act . Thi s argunent. proceeds upon an assunption_ for which
there is no foundation. The ~ ejusdem generis rule is
appl i cabl e where as wi de or general termhas to be cut down
with reference to the genus of the particular terns which

precede the general words. This ~rulehas hardly any
application where certain specific categories are "included
in the definition. The ejusdem generis rule my be

applicable to the general. words "other simlar  grant”,
whi ch woul d take their <colour from the particul ar

categories, "jagir, inam or nuafi", which precede them but
the word "inam' is not subject to the sane rule. ~Once it is
held that inans of any kind were included, it nakes little
difference if the inans were of lands and not ~ of whole
vil | ages. So also the fact that the holders of such inans
cannot be described as internediaries, or that t hey
conpri sed both the nel waram and the kudi waramri ghts. Such

a distinction would have significance, if the |aw abolished
only internediaries and not inams which it did. Section 3
of the Abolition Act says
"3(1) The State Governnent may, fromtinme to
time by notification, declare that the -estate
specified in the notification has passed to
and becone vested in the State free from al
encunbr ances. "
If the definition of the word "estate" was wide enough to
include a mnor inamand a notification was issued, the
consequences of s.3 of the Abolition
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Act must follow. Such a law is not capable of being called
in question on the ground that it abridges any fundanent al
right conferred by Arts. 14, 19 and 31, if it has been
assented to by the President. the notification was thus
valid, if the law was valid
In the result, the appeals fail, and are dismssed wth
costs, one set only.
Appeal s di sni ssed




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 7 of 7




