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PETI TI ONER
P. K. VASUDEVA AND ANOTHER

Vs.

RESPONDENT:
ZENGCBI A BHANOT

DATE OF JUDGVENT: 11/ 08/ 1999

BENCH
V. N. Khar e, S. N. Phukan

JUDGVENT:

V. N. KHARE; J.

Si nce commopn questions of fact and |aw are involved in
these civil appeals and as such they were being disposed of
by a comon judgnent.

In all these appeals the appellants are the tenants
and the respondent is the landlady. The respondent herein
owmns a premses in the city of Chandigarh. ~There were four
separate tenenents in-the said building, two of which are

occupied by the two appellants herein.” In the year 1975,
the husband of respondent |andlady who was a governnent
servant retired fromservice and on 5.1.85 he died. The

State Legislature of Punjab amended the East Punjab U ban
Rent Restriction Act, 1949 (hereinafter referred to as the
Act). By the aforesaid anendnent a new Section 13A was

added in the Act. The aforesaid Section 13A reads as under

13A Right to recover i mredi ate possession of

residential or scheduled building to accrue to certain
persons where a specified landlord at any tinme, within one
year prior to or within one year after the date of his
retirement or after his retirenent but within one year of
the date of comencenent of the East Punjab U ban Rent
Restricti on( Anendnent) Act, 1985, whi chever “is later,
applies to the Controller along with a certificate fromthe
authority conpetent to renove himfrom service  indication
the date of his retirement and his affidavit to the effect
that he does not own and possess any other  suitable
accommodation in the local area in which he intends to
reside to recover possession of his residential building or
scheduled building, as the case my be, for his own
occupation, there shall accrue, on and fromthe date of such
application to such specified Iandlord, notwthstanding
anyt hi ng contai ned el sewhere in this Act or in any other |aw
for the time being in force or in any contract(whether
expressed or inplied), customor usage to the contrary, a
right to recover imediately the possession of such
residential building or scheduled building or any part or
parts of such building if it is let out in part or parts.

By Notification dated 15.12. 1986 Section 13A was
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extended to the Union Territory of Chandigarh. After this
provision was extended to the Union Territory of Chandigarh
the respondent I|andlady filed four separate applications
before the Rent Control Oficer, Chandigarh seeking eviction
of the tenants under Section 13A of the Act. By an order
dated 27th January, 1989 the Rent Controller passed an order
of eviction against one of the tenants, nanely, Dr.(Ms)
S K GIlI and subsequently on 15.3.89 the Rent Controller
al so passed an order of eviction against another tenant
Bhupi nder  Si ngh. Dr.(Ms.) S.KGII and Shri Bhupi nder
Singh preferred two separate revisions before the Hi gh Court
against the orders of the Rent Controller directing for
their ejectnent. The High Court took the view that under
the second proviso to Section 13A the landlord is entitled
to recover possession of only one portion of the building
and other tenants —cannot  be evicted. Accordingly the
| andl ady was given an option to choose any one of the four
tenants for eviction. ~ Accordingly the revision was all owed.
Consequent upon the order of the High Court the |andl ady
gave her. _choice for eviction of Dr. (Ms.) S KGII and
therefore she was evicted fromthat portion of the building
which she was occupying as-a tenant. This is the first
chapter of litigation.

On 20th Decenber, 1989 the Rent Controller follow ng
the decision of the Hi gh Court rejected the applications of
| andl ady seeking ' eviction against the present appellants,
nanely, S/ Shri Surinder Sharna and P. K Vasudeva. The
| andl ady preferred two separate revisions before the High
Court challenging the orders of the Rent Controller
rejecting her applications for eviction of the aforesaid two
tenants. When the matter canme up before the |l earned Single
Judge, he was of the view that the question which arose in
the case required consideration by _a Division Bench
Consequently the question was referred to a Division Bench
of the Hgh Court for giving its opinion. The Division
Bench of the Hi gh Court was of the view that under Section
13A of the Act, the landlord could get an order of ‘ejectnent
only against one tenant and not against all the tenants of
the building and its opinion was directed to be placed
before the Single Judge. Aggrieved, the |andl ady chall enged
the aforesaid decision dated 20.7.92 rendered by the
Division Bench of the High Court by filing special  |eave
petitions in this Court. Subsequently these special |eave
petitions were converted in civil appeals which were
nunbered as Civil Appeal Nos. 607-608/1993. Before the
appeal s coul d be decided, a Learned Single Judge of the Hi gh
Court follow ng the opinion given by the Bench di sm ssed the
revision petitions on 10.5.93. However, this order of the
H gh Court was not chal |l enged by the | andl ady.

Subsequently the aforesaid civil appeals came up for
hearing before a bench of this Court. This Court in. C A
No. 607-08/ 1993 took the viewthat Section 13A gives a
special right to the landlord to enable himto exercise the
right to recover the residential building for his own
occupation, if he does not own or possess any other suitable
accommodation. This Court was of further opinion that where
the building is let out in part or parts, an option is given
to the landlord either to recover imedi ately the possession
of the whole building or to recover in part or parts
t her eof . Consequently the civil appeals were allowed by
judgrment and order dated 14.11.95. The said decision is
reported in 1995 (6) SCC 770. This is the second chapter of
the litigation.
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After the aforesaid decision by this Court t he
respondent |andlady on 9.12.95 filed an application before
the Rent Controller for executing the order of the Suprene
Court . However, the said application was dismissed for
default on 26.9. 96.

The landlady on 10.12.96 filed a m scel | aneous
application in Cvil Revision No. 3025/90 under Section 151
C.phP.C which were wearlier dismssed for allowing the
revision petition and setting aside the order of the Rent
Controller dated 20.12.89 in the light of the order of
Suprenme Court dated 14.11.95 in Cvil Appeal No. 608/ 93.
In substance the application was for recall of order dated
10. 5. 93. The Learned Single Judge by an order dated 1.5.97
recalled the order dated 10.5.93 disnissing the revision
petition and allowed both the revisions by remanding the
cases to the Rent Controller for decision on nmerits. The
tenants thereafter noved a review petition against the order
dated 10.5.93 bhut the same was rejected on 10.7.97. Thi s
order was _not chall enged by the tenants. Consequent upon
the order of renmand by the High Court, the Rent Controller
on 13.6.97 allowed both the petitions filed by the |andl ady
directing the evictionof S/ Shri Surinder Sharma and P.K
Vasudeva who are/'the appellants before us, following the
decision of this Court reported in 1995(6) SCC 770. The
tenants on 23.7.97 filed special |eave petitions in this
Court against the orders dated 1.5.97 passed by the High
Court rermanding the natter to the Rent Control l'er although
before filing the above special |eave petitions. the Rent
Control O ficer had already decided the matter - consequent
upon the order of remand passed by the H gh Court. After
the dismissal of the review petition on 10.7.97 by the High
Court the tenant filed two revisions before the Hi gh ' Court
against the orders dated 13.6.97 passed by the Rent
Controller allowing the petitions of the | andlady. The Hi gh
Court on 24.9.98 dismssed both the revisions and it is
against these orders the appellants are in appeal's before
us.

Learned counsel appearing for the appellants urged
that the order dated 10.5.93 passed by the Hgh Court having
attained finality the sane could not have been recalled by
the High Court by its order dated 1.5.97. This argunment has
no nerit. The sequence of the events shows that the ~order
of Learned Single Judge of the H gh Court dated 1.5.97 which
was passed on the concession of the counsel for the
appel l ants was acted upon when the Rent Control O ficer
decided the matter after remand. The order dated 1.5.97
which was passed by the High Court on agreenent ~of the
parties stood exhausted when the parties appeared before the
Rent Controller and the Rent Controller decided the matter
and thereafter there remained nothing to be challenged. |If
the appellants wanted they could have promptly chal l enged
the order dated 1.5.97 passed by the H gh Court and obtained
stay of remand order. The appellant having chosen not to do

so, it istoolate in the day to challenge the order dated
1.5.97 passed by the H gh Court based on agreenment of the
parties. Once the counsel for the tenants conceded before

the Hi gh Court that the revision petitions required renand,
it is no longer open to the tenants to contend that the
order dated 1.5.97 passed by the H gh Court could not have
been passed. This is not all. The appellant filed review
petitions against the order dated 1.5.97 recalling the
earlier order but the sane was rejected. This order at no
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stage was challenged. W are, therefore, of the opinion
that seeing the fact and correctness of the case it is not
open to the appellant to question the order dated 1.5.97
passed by the Hi gh Court.

Learned counsel appearing for the appellant then
contended that the petitions by the |andlady under Section
13A of the Act before the Rent Controller were not filed
within the period of limtation. This submission of |earned
counsel has no substance. It is on record that the
petitions were filed by the Iandlady on 14.12.87. In view
of this fact, we find that the petitions filed by the
| andl ady before the Rent Controller were well within the
period of limtation

In view of the above, we do not find any nmerits in
these appeals and they are accordingly dismssed. However,
in the circunstances, there shall be no order as to costs.

After this judgnment was dictated |earned counse
appearing for the tenants stated that in case the appellants
are to vacate the prenmises imediately, they shall put to
great hardships and therefore some reasonable time may be
granted to themto vacate the premises.  To this, counse
for the respondent has no objection. W, therefore, direct
that the appellants/tenants shall not be dispossessed from
the premses in  question upto 30.6.2000 provided the
appel lants file usual undertaking inthis Court w thin four
weeks fromtoday. It is directed that the appellants shal
deposit the arrears of rent/danmages, if any, within a period
of two nonths fromtoday and continue to pay nonth to nonth
rent/damages to the landlady as and when it falls due. The
appel l ants/tenants, on the expiry of the aforesaid period,
shall hand over the vacant and peaceful possession of the
prem ses to the | andl ady.




