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PETI TI ONER
R K. SETH & ANR

Vs.
RESPONDENT:
O L & NATURAL GAS COWM SSI ON & ORS
DATE OF JUDGVENT: 28/ 01/ 1997
BENCH

S.C. AGRAWAL, FAI ZAN UDDI N

ACT:

HEADNOTE

JUDGVENT:

[WTH Cl VIL APPEALS NOS. 525 OF 1987 AND 527 OF 1987]
JUDGMENT

S.C. AGRAWAL, J:-

These appeals and the wit  petition raise comon
guestions relating to seniority  in the cadre of Assistant
Grade-ii (For short "AGII1') and pronotion to the higher
posts of Assi stant Grade-| (for short "Ag-l) and
superintendent in the Gl and Natural® Gas Comni ssion
(hereinafter referred to as 'the commi ssion’).

In the Commission recruitnment and pronotion up to a

certain level is on regional basis and thereafter it 1is
centralised. in the personnel and Admnistration /(P & A)
Assistant Grade -IIl (for short "AGIII"), AGII and AGi

are made on regional basis and appointnent and pronotion to
the higher posts of superintendent and above are nade on
centralised basis. There was separate seniority in the
cadres of AGIIl, AGII and AGI for each region while in
the higher cadres it was on all India basis. W are
concerned with the Central western and Headquarters regions.
In early 1960s the commssion fell the need of Telex
Operators and enpl oyees working as AG 111 were picked up to
work as Telex operators. Wth effect fromApril 1, 1969 a
separate cadre of Telex operators having separate seniority
was created. The Telex operators were earlier having a pay
scale which was higher than that of AG-I1I11 but |ower than
that of AGII. Wth effect from April 1, 1979 the Telex
operators as well as AG Il were place at the same pay scale
of Rs. 431-880. The Telex operators did not have any
promoti onal channel. Under the Recruitment and pronotion
Regul ations, 1980 (hereinafter referred to as ’'the 1980
Regul ations’), which came into force on April 24,1980, the
desi gnati ons of many posts wunder the Recruitnment and
promoti on Regulation , 1974 were changed the 1980 regul ati on
did not contain the post of Telex operator. |In order to
i mpl enent the 1980 regul ations executive instruction were
issued vide office order No 2(22)/80-RP-1 dated Apri

25,1980, (hereinafter referred to as ’'the Executi ve
Instructions’) with regard to placenment at appropriate |eve

and other connected matters for different categories of
enpl oyees. In paragraph 5 of the said order fitnent
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principles for categories in other disciplines were set out.
sub-paragraph (iii) of the said paragraph related to Tel ex
operators and it read as under: -

"(iii) Telex operator - Rs. 370-700

(Rs. 430-880)

Al  existing enpl oyees in the

category of Telex operator will be

redesi gnated as Assistant G ade-|

in the pay scale of Rs. 370-700-/

(rs. 430- 880) . Tot al service

rendered by the enpl oyee in the pay

scal e of Rs. 360-640/- and Rs. 370-

700 (Rs. 430- 880)/-) will be

counted for purpose of pronption to

the pay scale of Rs. 470-880/- (Rs.

530- 1060) ".

In paragraph 1 the said order general instructions were
given in respect of all the categories of enployees. Sub
par agraph (viii) of ‘paragraph 1 related to fixation of inter
se seniority consequent upon nerger of two categories. It
cont ai ned the fol |l owi ng provision:-

"(viii) fixation of interse

seniority consequent upon nerger of

two categories:-

Where under 'R & P regulations,

1980, two or nore categories have

been nerged, for pur poses of

promotions to . the nest higher pay

scale, interse 'seniority -of  the

enpl oyee considered for ~pronotion

will be fixed on the basis of

length of service put in by the

individual in the respective pay

scale with those in the higher

erstwhile scale, being treated -as

senior to those in the lower

erstwhile scale enbloc. EXisting

interse seniority will not be

di sturbed."

As a result of the mnerger of the cadre of Telex
operators with AGII, the Telex operator in each region were
pl aced enbloc below AGII in the said region. On Apri

25,1980 an office order No. 2/24/80-RP-1 was issued to make
provision for pronotion on tine bound basis (hereinafter
referred to as 'the 12 years policy") In the said order it
was stated that for enployees in class |1l ~and 1V
equi val ent, every enployee will have at |east two pronotions
if otherwise suitable and that in order to achieve this in
the scale of pay bet ween Rs. 230- 308(ol d) [290-400
(revised)] to Rs. 650-1200 in each cadre of discipline
nunber of higher posts wll be operated in “the next
promotional step in the pattern of a selection grade if
required and that enployees in the scale of Rs. 370-700(ol d)
[Rs. 430-880(revised)] who have conpleted 12 years service
in the concerned region would be qualified for consideration
for pronotion to the scale if Rs. 470-880(old) [Rs. 530-1060
(revised)] and their fitness for pronotion would be judged
on the basis of procedure laid down for departnental
promotion. by office Menmorandum No. 2(50)/80-RP-1 dated nay
27 1982 the conmi ssion adopted a policy whereunder as a
special one tinme exception. Al class Il enployees who as
on April 1 1982, had put in at |east 18 years service in the
present grade and in the grade imediately below in class
1l post were to be considered bu appropriate DPCS for
promotion form April, 1982 by suitabl e upgradati on of posts
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provided they had spent at least three years in their
present grade and provided further that they had not been
superseded on grounds of nerit for pronotion earlier. this
concession was not to be given for the purpose of such of
class |1l enployees who had already been pronoted as cl ass
1l officers. It was found that certain senior enployees
were left out of consideration for pronotion because they
did not fulfill conditions Nos. (i) and (ii) of the office
Menor andum dated nmay 27 , 1982 aforenentioned while their
juniors had been pronoted because they fulfilled those
criteria and, therefore by office nmenorandum no. 2(50)/80-
RP-1 dated February 3 1983 it was decided that such senior
enpl oyees would be pronmoted with effect fromApril 1,1982.
By another office nenorandum no 2(50)/80-RP-1 dated February
3 1983 it was decided that as a special one time exception

all class 111 enployees who as on April 1 1982, had put in
at least 18 years service in the present grade i mediately
below in class I'll posts woul d be considered for pronotion

by an ' appropriate DPC by suitable upgradation of posts and
if they were found suitable for  such a pronotion the

promotion- will be wth effect from April 1 1982 The
aforenmenti oned office Menoranda dated may 27,1982 and
February 3,1983 will hereinafter be collectively referred to

as 'the 18 years policy’. On the basis of the 12 vyears
policy the Telex operators in the central and Headquarters
regi ons who had been placed in the cadre of AGII as a
result of the Executive instructionregarding fitnent of
exi sting enpl oyees and who had conpleted 12 years’ service
were pronoted as AGI|l wth effect from my 17,1980.
Thereafter, on the basis of the 18 years policy the Tel ex
operators, who had conpleted 18 years service were pronoted
as superintendent with effect fromApril 1, 1982. Regul ar
enpl oyees who were functioning as AG Il and who were senior
to the Telex operators in the cadre of AGIIl and who were
senior to the Tel ex operators  were however pronoted as AG |
with effect fromApril 1 1982,. since they were senior to
telex operators who had been pronoted as AGi earlier to
them by order dated February 2, 1984 the regul ar enpl oyee in
AG Il cadre did not have 12 vyears service to their credit
and did not fulfil the criterion laid down in the 12 years
policy. Those regul ar enployees in AG Il cadre who were thus
promoted as AGi with effect from may 17 1980 were al ong
given the benefit of the 18 years policy and were pronoted
as superintendent (P & A) with effect fromApril 1, 1982 by
order dated February 2, 1984 for the reason that Telex
operators junior to them in the cadre of AGIIl had been
promoted as Superintendent with effect from April 1,1982.
Such pronotions of regular enployees in AGII cadre as AG I
with effect frommy 17 1980 and as superintendent 'wth
effect from April 1, 1982 could not be given effect to in
the western region for the reason that the Tel ex operators
in the western region who were offered promotion as AG I,
did not accept such pronotion and since no Tel ex operator
junior to regular enployees in AG Il cadre was pronoted as
AG Il with effect from a date earlier than April 1, 1982 no
regul ar enployee in AGII <cadre in the western regi on was
promoted as AG | with effect froma date earlier than Apri
1,1982 and for the sane reason they could not be pronoted as
superintendent with effect fromApril 1, 1982.

Respondents Nos. 4 to 8 in civil Appeals No. 527 of
1987 (hereinafter referred to as "the petitioners’) were
regul ar enployees in AG Il cadre in the western regi on who
were pronmoted as AG Il with effect fromApril 1, 1982 but did
not get pronotion as AGI| with effect frommy 17,1980 and
as superintendent with effect fromApril 1,1982 as granted
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to regular enployees in AGIIl cadre in the central and
Headquarters regions. Since seniority in the cadre of AG I
has a bearing on promotion to the higher post of
superintendent which is a centralised cadre the petitioners,
feeling aggrieved by their non-pronotion as AG | with effect
frommy 17,1980 filed a wit petition (special civi

Application No. 4811 of 1984) in the Gujarat H gh Court
wherein they sought a wit order or direction directing the
conmission to give retrospective pronotion to themon the
post of AGI| with effect frommy 17, 1980 and on the post
of superintendent (P & A) with effect fromApril 1, 1982 on
the same lines as applied to AGII of «central region
Headquarters regi on who were also pronoted initially as AG |
with effect fromApril 1,1982 and alternatively they prayed
for quashing of the order dated February 2,1984 for
promoti on of regul ar enployees in AGII cadre in central and
Headquarters regi ons and/or adjusting the pronotions of the
petitioners in ~accordance with ‘the correct principle of
seniority and correct application of promption policy to
the petitioners. ~The said wite petition of the petitioned
has been —allowed by the High Court by the inpugned judgnent
dated Decenber 23,1985, The high court has held that
promotions that were granted to the regul ar enpl oyees in AG
Il cadre in the central and Headquarters regions were not in
accordance with |aw but since the persons who are likely to
be effected had not been joined as parties the relief could
only be granted as against the parties who were on record.
The High has, therefore, set aside the orders of pronotion
of respondents Nos. 4, 5, 7, 8 and 9 in the wit petition
respondents Nos. 9,10,12,13 and 14 in civil Appeal No. 525
of 1987. The High court has  however directed that if the
sai d respondents are entitled for pronmotion  of account of
their original seniority as AGII they will be entitled for
the pronotion if available. The high court has also
restrai ned the comm ssion fromgranting further pronmotion to
the then regul ar enployees in the cadre of AGII on April 25
1980 of the central and Headquarters regi ons on the basis of

their higher pronotion, i.e. , being senior to ‘'the Tel ex
operators on that date till a consolidated list of al
regions is prepared in accordance with law and they are

found eligible for promotion in the light of the observation
made in the judgment.

R K. Sethi and B.P. Arya were regul ar enpl oyees-in the
cadre of AGIl in the Headquarters region. They were
pronot ed as AGIl wth effect frommay 17, 1980 and as
Super i nt endent (P& A) wtheffect from April 1, 1982
respectively on the basis of pronotions given to the Tel ex
operators in that region. Even though their pronotions were
not quashed by the inpugned judgnent of the Hi gh court but
in order to give effect to the said decision the conmi ssion
has passed orders dated nay 21, 1986 revoking their
promotion as AG | with effect from my 17, 1980 'and as
superintendent (P & A) with effect fromApril 1,1982. They
have filed civil Appeal no. 525 of 1987 to challenge the
sai d judgnent of the high court. They have also filed wit
petition No. 870 of 1986 under Article 32 of the
constitution wherein they have chall enged the correctness of
the said judgnment and have prayed for quashing of the
conmi ssion on the basis of the inmpugned judgnment of the
Gujarat Hgh court. Cvil Appeal No. 527 of 1987 has been
filled by the conm ssion against the judgnment of High court.

The High court has dealt with the nmatter by posing the
following two questions: -

(1) what should be the seniority of the Tel ex operators when
they are redesignated ?
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(2) If the Tel ex operators are placed bel ow the regul ar
AG 11, can the regular AGII in the central and Headquarters
regi on be pronoted under the policies of 12 years and 18
years so as to prejudice the chances of pronotion to the
petitioners ?

VWiile Dealing with the first question the Hi gh court
has observed that if the Tel ex-operators are placed bel ow
the existing regular enployees it will anmount to w ping out
their service conpletely. The high court has considered the
principles of seniority contained in annexure |1l to the
ON GC. (Terns and conditions of Appointnment and service )
Regul ations 1975 (hereinafter referred to as the 1975
Regul ations") nore particularly clauses b and H of the said
principles. The High court has held that clause H coul d not
be applied and that the Telex operators nust be either
continued as a separate cadre or nerged with the origina
cadre bu length of ‘service in accordance with the principles
contained in clause B

As regards the second question, the H gh court was of
the view that nmerely because the Telex operators had got the
benefit of pronotion policy which was in relaxation of the
statutory regulations it could not be said that the persons
who are above the Telex operators in the seniority in the
cadre of AG Il could also get the sane benefit. In view of
the Hgh court, the enployees who are not qualified under
the 12 years policy had to stand in the queue for pronotion
under the statutory regulations andtheir -seniority could
not help themand it could help themonly in respect of the
vacancies which were to be filled in by regular pronotion
According to the H.gh court the 18 years policy for
st agnat ed relief could not be nmde available to a person
who has not stagnated at all and that by resorting to this
type of pronotion policy the conmm ssion had commtted an
error prejudicial to the petitioners who were al so borne on
the cadre of Ag-1l and were _aspiring for pronotion to the
post of superintendent and have | onger experience than the
regul ar enpl oyees of Central and Headquarters regions. The
Hi gh court has also observed that if the Tel ex operators in
the western region refused to avail pronotion under the 12
years policy and under the 18 years policy the right of the
regul ar employees in AGIIl cadre could not be whittled down
and the fortuitous circunstance that some in the way of the
rightful clainmants and that if the commssion intends to
give pronotions to the regular enployees of AGIIl in other
regions, it should consider the case of the persons . in the
western region also on the basis that the petitioners were
senior to the Telex operators in the |ower cadre and were
entitled to further pronotion in the same way as their
counter parts in other regions.

W nay, at this stage refer to the rel evant provisions
of the principles of seniority laid down as per Regul ation
19 of the 1975 Regul ations : -

"PRI NCI PLES OF SENI ORI TY.

The following principles wll be

fol | oned for regul ating the

seniority of the enployees in the

oi | and natural gas comi ssion

B. Departmental Pronotees:

(i) x X X

(i) x X X

(iii) Where pronotions to a grade

are made either fromnore than one

grade or from the sane grade

divided in to different cadres on

regi onal project or Directorate
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basis eligible persons shall be
placed in separate lists in order
of their inter seniority in the
respecti ve grades or cadres.

(a) x X X X

(b) If, however the promption is to
be made on the basis of seniority
cumfitness i.e. seniority subject
to the rejection of unfit the
Departmental pronotion conmittee
shal | place the candi dates fromthe
various lists based on the tota
| ength of service rendered in that
grade or cadre and nake
reconmmendations for pronmotion on
the basis of this “consolidated
l[ist" The inter se seniority of the
candidates in their respective

lists will not be disturbed in the
"consolidated |ist".
H. Fi xati on of seniority on

absorption of enployees from one
cadre to anot her

The fixation criteria shall be
taken into account in fixing
seniority of ' enployees absorbed in
a cadre other than the one to which
t hey bel ong:

(i) The comm ssion will befree to
transfer enployees fromone cadre
to anot her tenmporarily on
adm ni strative grounds , e. g-
transfer of work non availability
of suitable nmen.

(ii) such enmployees wll- retain
their line and seniority in- the
parents cadres and wll “have no

right for absorption in the cadres

to which they are transferred

temporarily.

(iii) If, as a very special case

they are to be considered for

absorption in the cadres it which

they are tenporarily transferred

their seniority wll count only

fromthe date of their transfer to

the cadre in which t hey are

actually working (at the time of

their absorption ri ght and

seniority of the personnel already

recruited or promoted to these

cadres; even those recruited and

promoted to these cadres on the day

the personnel from other cadres are

transferred will all rank senior to

the personnel transferred fromthe

ot her cadres".

On behalf of the conmission Shri  Ashwini Kumar has
urged that as a result of fitment under paragraph 5(iii) of
the Executive Instructions the cadre of Tel ex operators was
nerged in the existing cadre of AGII and the seniority of
Tel ex operators had to be fixed in accordance w th paragraph
1(iii) of the Executive Instructions read with clause H(iii)
of the principles of seniority. We find considerable force
inthis contention. As a result of the fitment policy
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nmentained in paragraph 5(iii) of the Executive Instructions
the cadre of Telex operators had been nerged in the cadre of
AG11. The word "redesi gnated" in paragraph 5(iii) has to be
read with the words "two or nore categories have been
nmerged" contained in paragraph 1 (viii) and it can only be
construed to mean that as a result of redesignation there
was nerger of the cadre of Telex operators into the cadre of
AGI1l. The statenment in paragraph 5(iii) that the tota

service rendered by the enployee in the pay scale of Rs.
360-640/- and Rs. 370-700 (Rs. 430-880) will be counted for
the purpose of pronbtion to the pay scale of Rs. 470-880
(Rs.530-1060) only enables the Tel ex operators who have been
nerged in the cadre of AGII to avail the period of service
rendered bu themas Telex operators for the purpose of
pronmotion. But the seniority in the cadre of AGII wll be
governed by the provisions contained in paragraph 1 (viii)
which lays down the principles of fixation of inter se
seni ority consequent ~-upon merger of two categories. In
paragraph /1 (viii) it is specified that for the purposes of
pronotion to the next higher scale, inter se seniority of
the inpl oyees —considered or pronotion will be fixed on that
basis of length of service put in by the individual in the
respective pay scalewith those in higher erstwhile scale
being treated as senior to those in the Ilower erstwhile
scale enbloc. This principle is in consonance wth the
principle laid down in clause Hiii) ~of the principles of
seniority prescribed under Regulation 19 of the 1975
Regul ati ons. The said provisions deals with the absorption
of the enployees in the cadre to which they are tenporarily
transferred and |ays down that their seniority wll be
counted only fromthe date their transfer to the cadre. The
nerger of the cadre of the Tel ex operators to the cadre of
AG Il and their absorption in the said cadre.. Their
seniority will therefor have to be determ ned in accordance
with clause H(iii). W are unable to appreciate how cl ause
B(iii) (b) can be made applicable. The said matter of
departnental pronotees where pronotions to a grade are made
either from nore than one grade or from the sane / grade
divided into different cadres on regional project or
directorate basis. The induction of Telex Operators into the
existing cadre of AGIlI wthin the same region did not
i nvol ve any promotion from nore than one grade or fromthe
sanme grade divided into different cadres on regional project
or directorate basis. The said provision would have
application in the nmatter of promotion of AGI from a
regi onal cadre to the post of Superintendent in a

centralised cadre. 1In this context it may al so be nentioned
that till April 1, 1979 the pay scale of Telex operators
were lower than those of AGII and it was only wth effect
fromApril 1, 1979 that both are placed on the sane scale.

The earlier service of the Telex operators in a lower pay
scale could not be equated with the service of regular
enpl oyee in AG| cadre in higher pay scale. The ‘Telex
operators were therefore rightly placed below the regular
enpl oyees in AG Il cadre at the time of nerger of the cadre
of Telex operators in the cadre of AGII. The H gh court in
our opinion was not right in holding that the comm ssion had
conmitted an error in placing the Telex operators enbloc
bel ow regul ar enpl oyees in AGII| cadre when Tel ex operators

were brought in the cadre of AGII.

Once it is held that Telex operators have been rightly
pl aced enbl oc below regular enployees in AGIIl cadre as
result of the nmerger of the said cadre in the cadre of AGII
on April 25, 1980 regul ar enployees in AG || cadre who were
senior to the Telex operators could rightly feel aggrieved
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if they are denied pronmption while their juniors were
pronoted as AG 1. The "nest below rule" in service
jurisprudence seeks to ensure that if a junior enployees is
given pronotion wthout considering his senior then the
senior then the senior enployee can claimthe right to be
consi dered for such pronmotion with effect fromthe date on
which the junior was so pronoted. The action if the
conmi ssion in extending the benefit of pronotion toe regular
enployees in AGII cadre as AGIl. with effect fromthe date
the Telex Operators were so pronoted on account of the 12
years policy being in consonance with this principle cannot
therefore held to be arbitrary of unreasonable. So also the
further pronotion fromAG | to the post of superintendent (P
& A) under the 18 years policy. W are unable to endorse the
vi ew of the High court that since regular enployees in AGII
cadre did not fulfil the <criteria laid down in those
policies they could not be extended the benefit of the said
policies. The H-gh court has failed to note that when it was
found 'that certain senior enployees were |left out of
consi deration for~ pronotion because they did not fulfil the
conditions regarding 18 years service contained in the
of fi ce nmenorandum dated may 27, 1982 the conmi ssion nodified
the policy contained  in the said office menorandum by
i ssuing office Menoprandum dated February 3, 1983 whereby it
was decided that such senior enployees would be considered
for pronmotion and if’ found suitable would be pronbpted with
effect from April 1, 1982. In view of the said nodification
inthe 18 years policy it cannot” be said ‘that regular
enployees in AGII cadre could not be considered for
promotion since they did not fulfil the criterion of 18
years service

W also find it difficult to appreciate the view of the
H gh Court that even if the Telex operators who had been
offered pronotion as AGI|l and further pronotion as
superintendent in the western region had refused to avai
the sanme regul ar enployees in the AGII cadre in that region
including the petitioners who were senior to them in the
western region shoul d have been considered for/ such
promotion and the failure to do so would result” in‘'denta
of their rights. Regular enployees in_ AG Il cadre in the
western region could claim pronotion.as AG| from a date
earlier than April 1, 1982 only if a Telex operator junior
to them had been prompted as AG | froma date earlier than
April 1,1982 the petitioners could not claima right to be
promoted with effect from an earlier date. So-also.in the
matter of pronotion fromAG | to the post of superintendent
because the right to be prombted wth effect from Apri
1,1982 could accrue to themonly if a Tel ex operator junior
to them had been so pronpbted fromthat date. Since no Tel ex
operator junior to regular enployee in AGII cadre in the
western region was so pronpted the said advantage coul d not
be extended to the petitioners we are unable to agree with
the view of the H gh court that if the petitioners cannot be
given retrospective pronotion as AGI| with effect frommay
17, 1980 and as superintendent with effect fromApril 1,1982
the grant of such promotion to regular enployees in AGII
cadre in the central and Headquarters regions was also
impermssible in law. The said pronotions were given to
regul ar enpl oyees in AGIl cadre in the central and
headquarters regions in view of Telex Operators junior to
them having been pronoted in those regions. As indicated
earlier there was no infirmty in the said action of the
comm ssi on.

In this context it nmay be nentioned that during the
course of his argunents Shri Venkataramani the |earned
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counsel appearing for the petitioners stated that in the
western region the principle of " next below rule" was not
followed and that sone telex operators who had accepted
pronmoti ons under the 12 years policy were granted pronotion
while regular enployees in AG Il cadre who were senior to
them have not been given pronotion fromthe date from which
such Tel ex operators were so prompted. Although there is
nothing on the record to support the said subm ssion of the
| earned counsel by order dated Decenber 10 1996, we
permtted the petitioners to file an affidavit in this
regard. An affidavit in this regard. An affidavit dated
January 6 1997 has been filed by Ram Chand Talreja on behal f
of the petitioners In the said affidavit it is stated that
by order dated Decenber ' 28 1983 Tel ex operators of western
regi on were pronoted as AG Il with effect from January 1
1983 and that the Telex Operators of western region have
rai sed a dispute seeking promotion as AGIl with effect from
may 17 1980 like their counter  parts in the central and
headquarters regions and that “the conciliation proceeding
ended in failure and thereafter they have a filed a wit
petition No. 2353 of 1996 in the CGujarat Hi gh court which is
still pending. This shows that no Tel ex operators in western
region was pronoted as AGi prior to April 1 1982 and the
guestion whether they are entitled to be prompted wth
effect from may 17 1980 is pendi ng consideration before the
Gujarat H gh court in wit petition No.2353 of 1996. |In case
the Telex operators of western region succeed in their wit
Petition that is pending in the Gujarat H gh Court and are
promoted as AGi with effect from may 171980 or a date
earlier than April 1 1982 the petitioners as well as other
regul ar enployees in AGII cadre in the western region can
claimpronotion as AGIl wth effect fromthe sanme date and
on that basis they can also claimpronotion to higher posts.

The High Court has expressed the view that the cadres
in the regions should have been integrated in a 'unified
cadre and the seniority should have been assigned to the
Tel ex operators in the integrated cadre and has /directed
that a consolidated |list be prepared of all regions and
pronmoti ons should be nmade on that basis. In other words the
H gh court has directed that AG Il cadre could be converted
froma regional cadre to centralised cadre. Such a direction

could not be given be the Hgh court. It is for the
conmission to decide how to organise its admnistrative
services in or der to achi eve ef ficiency in t he

admini stration. The Conmi ssion has taken a decision that
cadres up to AG | should be nuaintained on regional |evel.
There is nothing to showthat the said decision of the
conmi ssion suffers fromthe vice of arbitrariness. In the
circunstances the High court could not give a direction for
the integration of the cadres in the regions and for
preparing a consolidated list of all regions.

For the reasons aforenentioned we are unable to uphold
the inmpugned judgrment of the High court and the same is
liable to be set aside consequently the orders dated may 21
1986 passed by the commission revoking the pronotions
granted to the appellants in civil Appeal No. 525 of 1987 on
the basis of the inmpugned judgnent of the Hi gh court are
also liable to be set aside.

In the result civil Appeals Nos. 525 of 1987 and 527 of
1987 are allowed the judgment of the Gujarat Hi gh court
dat ed Decenber 23 1985 in special civil Application No. 4811
of 1984 is set aside and the said special civil Application
is dismssed. Wit petition No. 870 of 1986 is al so all owed
and the orders dated nmay 21 1986 are set aside. In the
ci rcunst ances there is no order as to costs.
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