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IN THE HIGH COURT OF KARNATAKA AT BANGALORE
DATED THIS THE 9™ DAY OF APRIL 2007
BEFORE

" THE HON’BLE MR.JUSTICE K.RAMANNA

WRIT PETITION NO.2173/2006

ETWEEN:

R.RAGHU,

AGED ABOUT 36 YEARS,

S/0.SRI RAJANNA,

TRUSTEE VED VIGNAN MAHA VIDY A PEETH

UDAYAPURA, 21°" K M.LKANAKAPURA ROAD,

BANGALORE SOUTH-560 002. .. PETITIONER

(BY SRI SAINATH AND SUDINDRANATH, ADVS.)

AND:

1. STATE OF KARNATAKA,
BY THE SECRETARY TO THE GOVERNMENT,
REVENUE DEPARTMENT,
VIDHANA SOUDHA,
BANGALORE-1.

2. TAHSILDAR,
BANGALORE SOUTH TALUK,
TALUK OFFICE BUILDING,
BANGALORE-2.

3. SPECIAL DEPUTY COMMISSIONER,
SRI RAMEGOWDA,



&

TALUK OFFICE BUILDING,
BANGALORE-2. :

. SURVEYOR,

CHANDRASHEKAR GOWDA,
OFFICE OF THE TAHSILDAR,
BANGALORE SOUTH TALUK,
TALUK OFFICE BUILDING,
BANGALORE-2.

. G.MKRISHNA,

AGED ABOUT 51 YEARS,
$/0 MARIGANGAIAH,

R/O.NO.3, CURLY STREET,

RICHMOND TOWN,

BANGALORE-25.

BY HIS POWER OF ATTORNEY HOLDER

ANJAN BEGANE,

AGED ABOUT 32 YEARS,

R/ANO.3, CURLY STREET,

RICHMOND TOWN, |
BANGALORE-25. . RESPONDENTS

L a2 21 21

THIS WRIT PETITION 1S FILED UNDER ARTICLE 226 AND
227 OF THE CONSTITUTION PRAYING TO QUASH THE NOTICE
ISSUED BY R-4 VIDE ANN-G AND ALL ACTIONS AND
PROCEEDINGS CONTEMPLATED THEREUNDER OR STATED
THEREIN OR CONSEQUENT THEREUPON, ETC.

THIS PETITION HAVING BEEN RESERVED FOR ORDER
AND COMING ON FOR PRONOUNCEMENT OF ORDER, THIS
DAY, THE COURT MADE THE FOLLOWING: ,
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ORDER

This writ petition is filed to quash Annexure-G notice bearing
No.TQMPR(K) 332/2005-06 and all other actions and proceedings

contemplated thereunder.

2. The case of the revision petitioner is that he purchased petition

schedule property in a court auction on 19.4,2003 in respect of the
agriculture land bearing survey No.67 situated at Agara Hobli, Kengeri
Hobli, Bangalore south taluk, to the extent of a) 0.36 guntas, b) 1 acre 24
guntas and c) 3 acres, in all 5 acres 20 guntas. To that effect sale certificate
has been issned under Order 21 Rule 94 of CPC by the Prl.Dist. & Sessions
Judge, Bangalore Rural District, in Ex Case No.33/2000 (Misc.No.52/96).
The boundaries mentioned in the sale certificate is East by lands of
Smt. Anusuya N.Singh and Rajam, West by: BWSSB Road and North by:
lands of Smt. Asha, South by lands of Smt. Bhanumathi.

3. The further case of the writ petifioner is that the 5™ respondent
with the influence and support of the third respondent has caused illegal
notice Annexure-G through the fourth respondent to carry out the survey of
survey No.67 which is the land purchased by the petitioner in court auction.
The notice issued under Rule 49 of the Karnataka Land Revenue Rules and
Rules 47 and 48 to survey the entire village for the purpose of introdﬁction

of record of rights in reépect of the entire village after preparation of the
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preliminary records in respect of the entire village. The fouttﬁ respondent
at the instigation of the third respondent is attempting to i]legally make
survey of the schedule property in order to illegally alter the boundaries
shown in the sale certificate. If they succeed in their attempt the petitioner
will be put to irreparable loss and injury. Hence this petition,

4. After service of notice the 5™ respondent filed objections to the
main petition as well as the interlocutory applications contending that the
writ petition filed is wholly misconceived and not maintainable in law and
facts. The notice at Annéxure ‘G’ 1ssued for the purpose of carrying out the
shrvey No.67 purchased by Veda Vignana Mahavidya Peetha in the court
auction therefore the petitioner cannot challenge the said order. It is open
to the petitioner to file objections before the authorities and without even
filing objection he has approached this Court which is ﬁot maintainable.
Moreover the petitioner is not an auction purchaser to file the above writ
petition. Therefore, he has no locus standi to file this writ petition. Hence,
the writ petition is liable to be dismissed on this ground at the threshold
itself. Notices were issued under the provisions of the Karnataka Land
Revenue Act by a surveyor. When there is a remedy under said Act the

petitioner has no locus standi to file such a writ petition under Articles 226

A}
and 227 by invoking extra ordinary jurisdiction. On this count the writ
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petition is’liabie to be dismissed. The survey is intended to earmark the
boundmiés of the land survey No.67 which is on contiguous block along
with various other survey numbers owned by 5™ respondent, therefore, such
action cannot be stayed at the instance of the petitioner and the writ petition
is not maintainable and the petitioner has suppressed the true facts,

5. Iis ﬁ;rﬂlerl contended by the respondent NO.5 that he is the
owner of the land bearing No.67 i.e., schedule property and he is entitled to
be in possession and enjoyment of the same a{ld he has not parted with
possession in favour of any individual mcluding the pétitioner. He formed
a company along with two others for the purpose of carrying on business.
He stood as a guarantor for the loan availed by the company in which he
was the direétor, therefore, KSFC without following the procedures
contemplated under Section 31 of the State Finance Corporation Act, He is
residing outside Bangalore city i.e., in USA and he was not aware of either
filing of Misc.52/96 or any other proceedings taken by the KSFC and he
has no knowledge about the passing of the final order in Misc.52/96 by the
District Judge. So also the execution case No.33/00 based on the orders
passed in the miscellaneous 52/96. When the notice was served on him in
the Execution case , ile came to know of the orders passed by the trial court,

he instructed the advocate to enter appearance and file objection opposing
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the execution case orders passed against him. The trial court without
following the procedures prescribed under Order XXI CPC and Kamataka
Civil Rules of Practice sale was ordered. The petitioner’s being a trustee
was participated in the auction held on 16.42003 which is not an
agriculturist and not entitled to purchase the land which is the subject
matter of the writ petiﬁoﬁ. The court found that the offer made by the trust

of the petitioner was very low and in sﬁite of that it has accepted the sale

on 19.4.2003. Within 15 days of acceptance of the sale, writ petitioner did

not make any payment of the entire amount therefore, the sale itself has
become void on various counts and the same has been challenged by the
KSFC and which is pending. Thé 5" respondent has also filed an
application- under Order XXI Rule 90 CPC for setting agide the sale on
various counts. But his application came to be rejected by the trial court by
an order dated 16.1.2006, therefore he challenged the rejection of his
application in W.P.1723/06 (GM-CPC) before this Court. This Court
granted an inferim order dated 10.2.2006 as per Annexure-R1. This writ
petitioner on the guise of the sale certificate was not only making claim in
respect of land survey No.67 was also making claim in respect of entire
extent of the land belonging to the respondent as if he has purchased the
entire land measuring f19' acres 25 guntas, The writ petitioner and his
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henchmen, by using the order passed on LA7 on 16.1.2006, trying to
encroach the entire land belonging to the 5™ respondent. To that effect he
has filed a complaint Annexure-R2. This faci has been informed to the
petitioner that no possession has been given by the Court and that he has
not made any application secking possession from the court, therefore he
cannot make a claim oﬁer it. Therefore, the 5™ respondent requested the
Deputy Commissioner to identify the land survey‘No.67 and the entire
extent of the land as survey numbers are of one o:ompact block wherein he
was in possession of the property which includes the land survey No.67, 70,
71 and 179. Therefore, to grab the entire land survey No.67 he has filed
this writ petition. Since, the petitioner is not an agriculturist qualifying the
qualification under Section 79A and 79B of the Karnataka Land Reforms
Act. In view of the fact that the writ petition filed by the petitioner is
pending the same cannet be stayed by this Court. There is no handing over
of possession of the land said to have been purchased by the petitioner. in
court auction. The petitioner is yet to take possession by making
application under Order XXI Rule 94 CPC. The petitioner who claims to
be the swamiji is indulging in illegal act of claiming to be taking possession

of the property when the courts are already there for implementing the

orders. {%
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6. Itis furthér contended by the respondent No.5 in his statement of
objection, that a false statement has been made by the petitioner that this
respondent has put up a compound abutting the BWSSB road. The trial
court passed an order on . A.7 restraining him from taking possession (;f the
farm house which is located in survey No.71. Without participating in the
survey proceedings this writ petition came to be filed by the petitioner to
grab the entire property sifuated in survey No.§7, The petitioner has net
right to claim over the survey No.67. Therefore, prays for dismissal of the
writ petition. |

7. When the matter was reserved for order the petitioner herein filed
LA.I/06 under Section 151 CPC read with Rule 21 of the writ proceedings
Rules bringing to the notice of the court that the alleged survey sketch
attached to the gift deed is a forged document.

®. The third respondent filed objection to LA.2/06 filed by the
petitioner opposing the same on various grounds.

9. Heard the arguments of the learned counsel for the writ petitioner
and the respondents.

10. It is argued by Sri Sainath, learned counsel for the petitioner that
the petitioher has purchased in all 5 acres 20 guntas in a couri auction m

Ex.Case N0.33/2000 (Misc.Case No.52/96) and the petitioner being the
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highest bidder. The respondent No.5 being a judgment debtor No.l has
filed 1.A.4 secking for sefting aside the sale of property on the ground of
material ixregularities and illegalities committed in publishing and
conducting the.said sale which has been rightly dismissed the 1.A. by the
Pr]. Dist. Judge by érder dated 16.4.2006, therefore, after losing the batile
before the civil court the respondent No.5 has come up with the theory that
the petitioner has no locus standi to purchase the property in court auction.
And that the petitioner has not filed any application under Order XXI Rule
95 ‘CPC. The learned Dist.Judge while dismissing 1.A.4 and 8 filed by the
respondent NO.5 are came to be dismissed, whereas 1. A7 filed by the
petitioner came to be allowed. Therefore, respondent No.5 with the
collusion of the respondent NO.3 and other respondents got issued the
notice through survey No.4 to obstruct the possession and enjoyment of the
land purchased by the writ petitioner. Survey No.67 is a separate property
and the KSFC who brought for sale by filing Misc.Case No.52/96 and the
learned Dist.Judge rightly considered all the materials and this Court has
rightly granted interim order of stay of'the operation of the notice issued by
the 4™ respondent of Annexure-G. That the petitioner is a trustee and he

has rightly participated in the court auction and purchased the same. There
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is no need to carry out the survey in respect of the enfire block consisting of
survey No.66, 67, 70,79 and 179,

11. It is further contended by the learned advocate for petitioner that
if the respondents disputes the identity of the property purchased in court
auction the identity of such property has to be decided by the executing
court under XXI Ruie 97. In this behalf the leaméd counsel for the
petitioner has relied on decision rendered by this court in case of Syed
Nazeer Ahmed vs. E.Saﬁnﬂla Khan & others ‘(20040) K.1.J.83). He has
also argued that the issuance of sale certificate to the auction purchaser by
the court and the purchaser’s title become complete and his right to
possession uhimpeachable as against the parties. In this behalf counsel for -
the petitioner relied on decision rendered by the High Court of Madras
reported in the case of Petha Perumal Amblam vs. Chidambara
Chettiar (AIR 1954 Mad.760). He has also relied on another decision
rendered by this Court reported in MANAGER VIJAYA BANK vs.
REGIONAL PROVIDENT COMMISSIONER, SUB-REGIONAL
OFFICE, BALAMATTA, MANGALORE (2003(6) K.L.J.413). The
commissioner being the Statutory authority the power to be exercised by
him should be traceable to one or the other provisions of the Act, and if the

court finds that particular power exercised by him is ultra vires the Act, the
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court would be justified in ste;;ping in and mullifying such actions.
Therefore it is contended that the action of the fourth respondent in issuing
annexure-G is null and void. Further he has also relied on another decision
of Allahabad High in the case of ANAND PRAKASH AND ANR. Vs,
ASST.REGISTRAR, CO-OPERATIVE SOCIETY AND OTHERS
(AIR 1968 ALIL.22), wherein it has been held that
“In speaking of an ordinary citizen we do not speak of

any action being ulira vires fo an ordinary citizen whatever is

not expressly forbidden by the law is permitted by the law. It

is only when the law has called into existence a person for a

particixlar purpose or has recognised its existence-such as the

holder of an office, a body corporate etc.- that the power is

limited to the authority delegated expressly or by implication

and to the object for which it was created. In the case of such

a creation the ordinary law applicable to an individual is

somewhat reversed. Whatever is not permitted, expressly or

by implication, by the constating instrument is prohibited, not

by any express prohibition of the Legislature but by the

b
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12. Further be reiied on another decision rendered by the Full Bench
of High Court of Punjab in case of DIRECTOR, CONSOLIDATION OF
HOLDINGS, JALLUNDAR & ANR. Vs JOHARI MALL KARORI
MALL (AIR 1961 P & H 208) wherein it has been held that

“As a noun ‘order’ is synonymous with ‘decision’.
This is the most ‘frequent ‘use of the word in the law. Usually,
it is understood as a .direction of Judge or Court entered in
writing, but not falling within the né.rrow ambit of a
‘judgment’ or ‘decree’. In its general sense therefore, ‘order’
is a mandate, precept, command or direction authoritatively
given and made in writing, but not included in a ‘judgment’
or ‘decree’. ‘Order’, therefore, can neither be a suggestion,
request or recommendation.

“In this context, ‘order’ follows an adjudication or a
determination. An ‘order’ is passed when an issue properly
before a court or an authority is determined. As it hasto be a
péima.nent record of such a determination, being open to
review, appeal revocation or modification, it is formulated in
writing. It is a decision made during the progress of a

proceeding. It may be a final, or an interlocutory order”.
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13. H is further relied on by the writ petitiéner in the case reported
in DHANANJAYA SHARMA vs STATE OF HARYANA (AIR 1995
SC 1795).

Further relied on the case reported in AFZAL AND ANOTHER,
vs STATE OF HARYANA AND OTHERS (AIR 1996 sC 2326)
wherein it is held that.

“The question then is : whether he committed

contempt ‘in the proceedings of this court ? Section 2(b)

defines “Contempt of Court” to mean any civil or criminal

contempt. “Criminal contempt” defined in Section 2(c) means
interference with the administration of justice in any other
manner. A false or a misleading or a wrong statement
deliberately and wilfully made by a party to the proceedings

to obtain a favourable order would prejudice or interfere with

the due course of judicial proceedings”.

14. Whereas the learned counsel for the respondent No.5 Sri
L.M.Chidanandayya contended that the notice at Anmexure-G issued for
purpose of carrying out the survey No.65 purchased by Ved Vignan Maha
Pectha in the court auction, therefore, the petitioner has no locus standi to
challenge the said notice. It is open for him fo file objections before the

b
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authorities and without filing such an objection before the competent
authority he is not entitled to challenge the said notice in a writ petition. It
is contended that the writ petition is liable to be dismissed on the ground
that Ved Vignan Maha Vidya Peetha is the auction purchaser but not the
petitioner R.Raghu. In case any notice has been issued by the surveyor “-.

there is an appeal provided under the Land Revenue Act. When there is an
a]ternative remedy the petitioner is not entitled to bypass that remedy to
invoke the extra ordinary jurisdiction of this Court under Articles 226 and
227 of the constitution. It is contended that the survey eannarkéd the
boundaries in land survey No.67, theretore, such action cannot be stayed in
writ petition and it is also premature one. The fifth respondent being
absolute owner of the property is entitled to be in possession and enjoyment
of the property and that he never parted with the poésession in' favour of
any individual including the petitioner. It is further contended that the fifth

respondent has formed a company along with two other for purpose of

catrying on business, since he became the personal gnarantor for the loan
raised by the fifth respondent without serving the notice the KSFC filed a
petition a under Section 31 of the State Finance Corporation Act therefore
passing of any order by the District Judge on the basis of the order passed

by the KSFC is not maintainable. The District Judge without following the
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procedure under Order XXI sold the property in public auction fo Ved
Vignan Maha Vidya Peetha which is not an agriculturist and the purchaser
being a director of the said trust has not deposited the entire amount of sale
consideration within 15 days, since he has not complied with the conditions
of auction sale, the confirmation of sale is void. The order passed by the
District Judge rejecﬁng his application by setting astde the sale haé been
challenged n W.P.l723/06 and this Court ha§ granted interim order
11.2.2006. 1t is contended that entire ektent of s;xrvey No.67 is measuring 19
acre 20 guntas and the petitioner is stated to have been purchased in court
auction to the extent of 5 acres 20 guntas. In order fo grab the entire extent
of survey No.67 he has come up with this writ petition. After issnance of
the sale certificate the writ petitioner has not made any attempt in making
an application under Order XXI Rule 95 CPC before the civil court
seeking possession of the property purchased. Unless he takes possession
he cannot obstruct to survey the land. The identity of the property is in
dispute. And it is further contended that the land survey Nos.67, 70, 71,
179 are one compact blocks. Therefore, the Deputy Commissioner has got
jurisdiction to order for survey of the entire block consisting of the
aforesaid land survey numbers and that the revision petitioner ought to have

requested the Deputy Commissioner as well as the other authorities to
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identify the land bearing No.67, without thai he cannot prevent the
respondent authorities to survey the aforesaid items of the lands. The
revision pgtitioner has never put up any compound abutting the BWSSB
road and the trial court has restrained the respondent No.5 from taking
possessién of the form house is located in survey No.71. The petitioner has
not purchased the farm house and the farm house is situated in survey
No.71 but not in survey No.67. Therefore, the present writ petition filed by
the petitioner is not at all maintainable and the attempt made by the
petitioner to encroach upon the entire extent of land and the writ petitioner
has no right to claim land survey No.70, 71 and 179. The Deputy
Commissioner has power to director his officers, including surveyor, to
conduct survey and demarcation of the lands. Therefore, it is submitted
that the writ petition is liable to be dismissed. Likewise LA.H filed by the
petitioner is liable to be dismissed.

15. In support of his contention the leamned counsel relied on the
following decisions:

a) 1996(5) SCC 48 (PATTAM KHADER KHAN vs, PATTAM
SARDAR KHAN AND ANOTHER), wherein the Hon’ble Apex Court
held that “the Court sale is a compulsory sale, conducted by or under the

orders of the Court. The title 1o the property sold does not vest in the
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purchaser immediately on the same thereof and like in the case of a private
sale. The law requires that it does not become absolute until some time
after the sale, a period of at least thirty days must expire from the date of
sale before the sale can become absolute. In that, the sale is susceptible of
being set aside at the instance of the judgment-debtor on the ground of
irregularity in publication or conduct of the sale or on defalcation as regards
deposit of money etc., as envisaged in Rules 89 and 90 of Order 21. Where
no such application is made, as is the case here:, the court was required, as
indeed it did, to make an order, confirming the sale and it is upon such
confirmation that the sale becomes, ahd became, absolute in terms of Order
21 Rule 92. “.... The auction purchaser to ask delivery of possession of
property puréhased within that period from the date of the same becoming
absolute, rather than from the date of issuance of sale certificate. On his
failure to avail of such quick remedy the law relegates him to the remedy of
the suit for possession in a regular way.”

b). SHEODHYAN - SINGH ANﬁ ORS. MUSAMMAT
SANICHARA KUER AND ORS.(AIR 1963 SC 1879) wherein the apex
court held that:

“.... When the property was ﬁxll;w,' described but

number was given wrong — The court ruled that the said case

ji -
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rwas of misdescription and as the identity of the property was

well established, the contention of the appellants must fail.”

¢). YSUBBA RAO (DIED) AND OTHERS s
AMIZUNNISA BEGUM AND OTHERS (AIR 1984 NOC 300} AP)
wherein the AP High Court held that: '

“ Propeny described boundaries which can be
identified — mistake in survey numbers can bé ignored”.

d). STATE OF U.P.vs, MOHAMMiED NOOH (AIR 1958 SC
86) wherein the apex court held that: A

“ It has been held that the superior court will readily

issue a certiorari in a case where there has been a denial of

natural juétice before a Court of summary jurisdiction”.

e). M/S.BABURAM PRAKASH CHANDRA
MAHESWHARI VS, ANTARIM ZILA PARISHATH (AIR 1969 SC
556)

“Existence of altemmative remedy is no bar to wrlt
petition, where it is alleged that the tribunal acted under
provision of law which was ultra vires or where it is alleged

that it acted in violation of principles of natural justice”.

A
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f). PUDAYANI DEVI vs V.V.RAJESWARAPRASADA
RAO AND ANR. (AIR 1995 SC 1357)

“[A] CPC 0.21, R.94- Sale certificate-Boundaries of
property sold in execﬁﬁon mentioned in certificate-Name and
number of property also given in certificate-Only conchision
possible from sﬁle certificate is that entire property falling
within the boundaries was sold”.

16. In view of these decision he prays for dismissal of the writ
petition. |

17. The learned High Court Government Pleader for Respondents-1
to 3 Sn J.Chandrashekm'iah, contended tﬁat the rpetition is not at all
maintainable. The fifth respondent made an application to Tahsildar,
Bangalore South taluk, to get the land surveyed and to eflect durasthi.
Therefore, the Tahsildar who has power under Section 140(2) of the
K.L.R.Act has referred the matter to the taluka surveyor of his jurisdiction
for the said purpose. Accordingly surveyor has issued notice to all the
kathedars of the lands in question under Section 49 K.L.R.Act. The Land
survey No.67 at Agara village at Kengeri hobli measuring 1 acre 24 guntas
is a government land and it has come to the notice of the Special Deputy

Commissioner and the said land was sold in public auction pursuant fo a
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decree passed in Misc.52/96 by the decree holder KSFC for recovery of
certain sum from the 5 respondent. In fact the fifth respondent who had
purchased the said 1 acre 24 guntas of land out of survey No.67 on
7.5.1980 from one D.M.Ramakrishan and others held to be a void. And the
said sale is hit by the pfovisions of Section 79 A and 79 B of the Karnataka
Land Reforms Act and the said land was ordered to be resumed to the
Government free from all encumbrances. Therefore, the land in question
 vests with the Government. Subsequently mutation entries in the revenue
records were made as Government. - But by mistake the entries were not
made in the RTCs. The fifth respondent who has challenged the said order
of resumption before the appellate authority in Appeal No.127/2005 afier a
lapse of 15 years. Therefore, the land it any purchased by the petitioner
herein in court auction is void one and the fifth respondent had no right and
title over the said land and consequently the auction purchaser will not get
any right in respect of 1 acre 24 guntas of land of survey No.67. It is
contended that in order to identify the properties. purchased by the
petitioner béfog‘e the court auction survey is a must. . Therefore, he prays for
dismissal of the writ petition. It is further contended that the petitioner V\;h()
has filed affidavit in support of LAl making certain allegations against

third respondent are baseless. He being a responsible officer of the state
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and having powers under Land Revenue Act is empowered to direct his
subordinate officers to make the survey and to carry out durasti. Therefore,
LAII filed does not survey since the main writ petitioﬁ is not at all
maintainable. |

18. Having heard the arguments of learned counsel for both parties,
now I proceed to seé fhe point that arises for my consideration and decision
is whether:

The petitioner who approacheél this Court undér

Articles 226 and 227 of Constitution to quash Annexure-G

notice issued by the Taluka surveyor calling upon the

petitioner as well as other inferested persons as mentioned in

notice on 13.2.2006 at 11 a.m. is in accordance with law?

19. It is an undisputed fact that the respondent No.5 being a director
of the company stood as a guarantor for the loan raised from the XSFC and
the KSFC who has filed Misc.52/96 before the District Judge, Bangalore
Rural District, Bangalore, under Section 31 of the State Finance
Corporation Act and accordingly the District Judge passed the decree
against the fifth respondent and others. Thereafier Ex.Case No.33/00 came
to be filed. The property belonged to the fifth respondent brought on for

court sale i.e., in respect of land survey No.67 measuring 36 guntas, lacre
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24 guntas and 3 acres, all measuring 5 acres 24 guntas. In the public
auction the writ petitioner has purchased in his individual name but not in
the name of Ved Vignan Vidya Peetha. The petitioner has been declared as
the purchaser in the public auction held on 19.4.2003 and the sale
certificate dated 9.9.2005 came to be issued in the name of the petitioner.
After issuance of the sale certificate, the petitionér herein who filed an
application before the District Judge Bangalore Rural District on
20.10.2005 under Order XXI Rule 97 CPC with a prayer to restrain the
respondents or their henchmen or servants from taking possession of a
small farm house situate within the boundaries of A schedule property
which has been numbered as LA.7. Likewise the respondent No. 5 who
filed applications 1.A.4 under order XXI Rule 90 r/w. Section 47 and 151
CPC for setting aside the sale of property mentioned in A:s'chedule.
Whereas respondent No-3 filed L AVIII under Order XXI Rule 90 CPC.
After hearing both parties and after considering the materials piaced on
record the leamned District Judge dismissed 1.A.4 and 8 filed by respondent
No.5 and 3 respectively but allowed 1. A.VII filed by the petitioner herein
who is an auct.ion purchaser, restraining the respondents therein ﬁ;)m
obstructing the auction purchaser from taking possession of the farm house.

The respondent No.5 who has preferred an appeal before the Karnataka
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Appellate Tribunal, Bangalore, in Appeal No.467/2005 against the order
passed by the Asst.Commissioner Bangalore Sub-Division, in
LRF(83)398/1986-87 dated 30.4.1998 forfeiting the land bearing survey
No.67 measuring 1 acre 24 guntas, survey No.70 measuring 1 acre 30
guntas, survey No.71 measuring 5 acres 10 and survey No.179 measuring 4
acres all situated at Aagara village in Kengeri hobli on the ground that the
5™ respondent who has purchased the aforesaid items of land under two
registered sale deed dated 17.2.79 and 7.5.1980 for consideration and the
necessary mutations were effect as per M.R.No.79-80. Therefore, appeal
filed by the fifth respondent regarding forfeiture of the lands has been
allowed by the KAT, therefore, the third respondent cannot contend that
land survey No.67 purchased by the petitioner in court auction vest with the
Government. Subsequent challenge made by the tifth respondent regarding
the forfeiture of the aforesaid items of the lands are valid since the fifth
respondents or its officers have not produced any materials to show that
they have challenged the same before the appropriate court. Therefore the
contention of the fifth respondent does not hold water and provisions of
- Section 794, 79B of the Karnataka Land Reforms of Act does not com; in
the way of purchase of the property by the petitioner in a court auction. As

per the sale certificate issued by the competent civil court discloses that the
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petitioner has purchase in all 5 acre 20 guntas out of survey No.67. In the
sale certificate Annexure-A the boundaries to the total extent of the land
purchased by the petitioner in court auction has been clearly menﬁoned at
page 5 of sale certificate dated 9.9.2005 in the name of R.Raghu but not in
the name of Ved Vignan Maha Vidya Peeth. The petitioner may be a
trustee of the said Ved Vignan Maha Vidya Peeth (Trust) does not mean
that he is not entitled to purchase the land in court auction. That he being
an agricultural participated in the court auction and being an highest bidder
purchased the same for a total sum of Rs.18.50 lakhs. The attempt made by
the third and fifth respondent to set aside the auction sale are rightly came
10 be rejected by the Prl.District Judge in its order dated 16.1.2006. After
dismissal of the 1. A.4 and 8 the impugned notice at Annexure-G came to be
issued by the Taluka Surveyor at instance of his higher officers. When the
petitioner has already taken possession of the land purchased by him in
court auction situated in survey No.67, question of making survey by the
concerned authorities is\ to defeat the rights of the purchaser.  The
subsequent conduct of the fifth respondent shows that he has executed a gift
deed dated 28.1.2006 in favour of Arathi Krishnan bequeathing land surv;y
No.70, 71/2 and 179 and ‘-registering the same on 14.2.2006. If the wife of

the fifth respondent becomes the owner of the said three items of the land
b
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No0.70, 71/2 and 179 and registering the same on 14.2.2006. ¥ the wife of
the fifth respondent becomes the owner of the said three items of the land
the authorities may survey only those three ifems éf the land. When the
petitioner has already taken possession of the land purchased by him in a
court auction, the question of issnance of notice at Annexure-‘G’ calling
upon him to appear oﬁ 13.2.2006 at the time of making survey is illegal and
uncalled for. The third respondent has not ‘produced the relevant
documents or order passed by the competent am‘hority or court sefting aside
the order passed by the Kamataka Appellant Authority in appeal 467/2005.
Therefore, the contention of the learned counsel for the third respondent
that the land vests with the government does not arise.

20. Considering the facts and circumstances of the case and the
decisions referred to by the counsel for the petitioner, which aptly
applicable to the facts and éircumstances of the case and therefore the writ
petition is liable to be allowed and the Annexure-‘G’ notice issued by the
Taluka surveyor is liable to be quashed.

21.  Accordingly, the writ petition is allowed by quashing

Annexure-‘G’,

Sd/<

Sgs/ Judg'e



