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This appeal by special |eave arises fromthe judgnment
and order dated 7th February, 1986 passed by the Patna Hi gh
Court at Patna in Mscellaneous Appeal No.16 of 1986. A
notification under s.4(1) of the Land Acquisition Act, 1894,
1/94 (for short, ‘the Act’) was  published on February 13,
1957 acquiring the disputed |and alongwi th other |ands for
public purpose, nanely construction. of the houses by the
Housing Board, known as the Peoples Cooperative House
Construction Society Ltd., Patna. The declaration under s.6,
was published on March 27, 1957. The possession of the 1and
was taken on March 22, 1957 and the same was given'to the
Housing Board on the same day. It would appear that severa
encroachments have been nmade in the [and and unauthorised
constructi ons appears to have been nade. Steps were taken by
the Housing Board to have the encroachers ejected fromthose

| ands. As sequel thereof, it would appear that the
respondent laid Title Suit No.329/85 in the Court ~of the
Subordi nate Judge-1 at Patna and filed an interlocutory

application under Oder 39 Rule 1 of CPC for ad-interim
i njunction. The Subordinate Judge in his order dated 18th
Cctober, 1985 found prima facie case wth triable issue.
Accordingly, injunction was i ssued, restraining the
appel lants from dispossessing the respondent till the
di sposal of the suit without causing any di sturbance to the
plaintiff’'s possession and enjoyment of the suit land or
denmolition of any structure standing thereon. On appeal, it
was nmodified by the H gh Court, holding that the status quo
as on Cctober 18, 1985 shall be maintained. Thus, these
appeal s by special |eave.

The question is whether a civil suit is naintainable
and whether ad interim injunction could be issued where
proceedi ngs under the Land Acquisition Act was taken
pursuant to the notice issued under s.9 of the Act and
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delivered to the beneficiary. The provisions of the Act are
designed to acquire the land by the State exercising the
power of eminent domain to serve the public purpose. The
state is enjoined to conmply wth statutory requirenents
contained in s.4 and s.6 of the Act by proper publication of
notification and decl aration wi t hin [imtation and
procedural steps of publication in papers and the Iloca

publications envi saged under the Act as anended by Act 68 of
1984. In publication of the notifications and declaration
under s.6, the public purpose gets crystalised and becones
concl usive. Thereafter, the State is entitled to authorise
the Land Acquisition Officer to proceed with the acquisition
of the land and to make the award. Section 11A now
prescribes linmtation to nake the award within 2 years from
the last of date of publication envisaged under s.6 of the
Act. In an appropriate case, where the GCovt. needs
possession of the land urgently, it would exercise the power
under s.17(4) of the Act and dispense with the enquiry under
s.5-A Thereon, the State is entitled to issue notice to the
parties under s.9 and on expiry of 15 days, the State is
entitled to take i medi ate possession even before the award
could be made. Qtherwi se, it would take possession after the
award under s.12. Thus, it could be seen that the Act is a
conplete code in jitself  and is neant. to serve public
pur pose.

We are, therefore, inclined to think, as presently
advi sed, that by necessary inplication the  power of the
civil court to take cognizance of the case under s.9 of CPC
stands excluded, and a civil court has no jurisdiction to go
into the question of the validity or legality of the
notification under s.4 and declaration under s.6, except by
the High Court in a proceeding under Article 226 of the
Constitution. So, t he civil sui't itself was not
mai nt ai nabl e. When such is the situation, the finding of the
trial court that there is a prim facie triable issue is
unsust ai nabl e. Moreover, possession was already taken and
handed over to Housing Board. So, the order of injunction
was W thout jurisdiction.

The injunction granted by the trial court and confirmed
by the H gh Court are thus illegal. The appeal is,
accordingly, allowed and the orders of the courts bel ow are
set aside, but, under the circunstances, w thout costs.




