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ACT:

The Punjab Security of ‘Land Tenures Act (10 of 1953), ss.
9(1) (ii) and 14A (1) and (ii) -Non-paynent of rent-Wether
wi t hout sufficient cause Determination--1f conduct prior to
Act can be consi dered.

HEADNOTE:

The appellant and respondent were the tenant-and |land-lord
of certain agricultural |ands to which the Punjab Security
of Land Tenures Act, 1953 applied.” The appellant tried to
avoid paynent of rent for each year of the |[|ease period
(1951-1955), under one pretext or the other, and for every
year recoveries of rent were only made through the court.
After the period of |ease expired, the appellant ‘continued
to hold over without paying rent. . So the respondent filed
two applications to the appropriate authorities, ~one for
arrears of rent under s. 14A(ii) and the other for eviction
under s. 14A(1), on the ground, inter alia, specifiedin s’
9(1) (ii) that the appellant had failed to pay the rent
regularly, wthout sufficient cause. On the application for
rent, the appellant was asked to pay the arrears which he
did within the tine fixed. The application for eviction was
di sm ssed, but on appeal by the respondent, the  appell ant
was ordered to be evicted. The appellant’s further appea
application for revision and petition to the H gh  Court
under Arts. 226 and 227 of the Constitution were al
di sm ssed

In the appeal to the Suprenme Court it was contended | that,
(i) s. 9(1) (ii) applies only prospectively and therefore
the conduct of the tenant, prior to the enactnment of s. 14A
in 1955, could not be taken into account for determning
that there was not sufficient cause for non-paynent, and
(ii) as the appellant had paid the arrears within the tine
fixed he could not be ,evicted.

HELD : Though the appellant could not be evicted under s.
14A(ii) his case was covered by s. 14A(1) and his eviction
could be ordered because, the irregularity in paynent was
patent and there was no sufficient cause. [42 A

The necessary condition for the application of s. 9 (1) (ii)
may comence even before the Act cane into force and past
conduct which is as relevant for the clause as conduct after
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the coming into force of the Act, cannot be overl ooked. A
statute is not applied retrospectively nmerely because a part
of the requisites for its action is drawmm- from a noment
prior to its passing. [41 A-C

The scheme of the Act shows that cls. (1) and (ii) of s. 14A
are entirely different and that there is no inconsistency
between them Cause (ii) deals with eviction as puni shnent
for non-conpliance with an order to deposit arrears of rent
within the tinme fixed for payment, whereas cl. (1) deals
with eviction for any of ', he reasons given in s. 9(1), one
of which is non-payment of rent regularly w thout sufficient
cause, under s. 9(1) (ii) [41 D E]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 833 of 1962.
Appeal by special |eave fromthe order, dated March 9, 1961
of the Punjab H gh Court in Cvil Wit No. 291 of 1961

37

B. R L. lyengar and T. S. Venkataranan, for the appellant.
Bi shan Narain, S. K. Mhta and K. L. Mehta, for respondent
No. 4.

The Judgnent of the Court was delivered by

H dayatul lah, J. The appellant obtained on |ease from the
4t h respondent (Raja Charanjit Singh) 208 canals of
agricultural land for five years conmencing from Rabi 1951
to Kharif 1955 on‘'an annual rent of Rs. 7,500. The | ease
deed was registered and was executed on Novenber 20, 1950.
The appellant paid a sumof Rs. 7,500 as advance rent for
one year. There was a tube well on the | and and one of the
terns of the | ease was that the Raja would put the tube well
into working order and the | ease was to conmence on the day
this was done. The tube well was repaired on July 11, 1951
and the lease is said to have comenced on that day.
According to the appellant the tube well did not deliver the
right quantity of water and that led to certain disputes.
The appellant did not pay rent for the subsequent years. On
August 15, 1952 the Raja filed a suit for recovery of Rs.
7,500 as rent for Rabi and Kharif, 1951. He clained that
Rs. 7,500 paid to himwas to be retained as deposit to be
adjusted towards the final paynent. The appellant resisted
this demand nmainly on the ground that the tube well was not
functioning as required by the | ease deed. This suit was
decreed on March 23, 1957 and an anount of - Rs. 859-4-0 was
found due. This was because on April 15, 1953 the Punjab
Security of Land Tenures Act, 1953 canme into force and under
s. 12 of that Act the maxi num rent payable by a tenant. for
any |land held by himwas not to exceed 1/3rd of the crop of
such land or of the value of the crop determned in the
manner to be prescribed by Rules. For this period-an anount
of Rs. 4,313 was held to be the value of the produce and
after nmaking deduction for sundry paynents to the Raja the
decree was for the amount stated. The appellant paid  that
amount forthwith. The appellant did not pay the rent for
the vyears 1952, 1953 and 1954 and on January 5, 1955 the
Raj a brought another suit for the recovery of Rs. 22,500 as
arrears of rent for these three years and on Cctober 8, 1956
filed a revised application under s. 14-A(ii) added from
1955 to the Act. During the pendency of this suit the
appel l ant was asked to deposit a sumof Rs. 7,000 which he
did on January 22, 1957. Later, the anpbunt payabl e under s.
12 of the Act was found to be Rs. 13,378-2-0 and on June 21
1957 the appell ant deposited the balance. The appellant did
not pay
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rent for the year 1955 and though his |l ease expired wth
Kharif, 1955 he continued hol ding over and did not pay rent
for Rabi 1956. The Raja made an application on October 10,
1956 wunder s. 14-A(1) for the eviction of the appellant on
the ground inter alia that he had failed to pay rent
regularly wthout sufficient cause. Under s. 14-A(1) the
application for eviction lay before an Assistant Collector,
First Gade, while under s. 14-A(ii) the application for
recovery of arrears of rent (to which category bel onged the
revised application dated October 8, 1956, which we have
mentioned before) |lay before an Assistant Collector Second
G ade. As a result the question of the eviction of the
tenant on the ground that he was irregular in payment of
rent was tried in onecourt and the recovery proceedings
were tried in another court. . The proceedi ngs under s. 14-
A(l) termnated in favour of the appellant on Decenber 24,
1958, the Assistant ~ Collector, First Gade, Jul | undur
hol di ng that the tenant had sufficient cause not to pay rent
fixed by the | ease deed and the Raja could not claim eject-
nment on that ground. The Raj a appeal ed. The Collector,
Jul lundur District, on May 20, 1959, reversed the order and
directed that the appellant be evicted. An appeal by the
appel | ant before the Comm ssioner, Jullundur Division failed
as also an application for revision before the Financia
Conmi ssi oner, Punj ab. The appel | ant then noved the High
Court of Punjab at' Chandigarh under Articles 226 and 227 of
the Constitution. 'His petition was sumarily dism ssed by a
Division Bench on March 9, 1961. The appellant. has filed
this appeal by special |eave.
Section 14-A of the Punjab Security of Land Tenures Act,
1953 reads as follows : -
"14- A Not wi t hst andi-ng anyt hi ng to t he
contrary contained in any other law for the
time being in force, “and subject to the
provi sions of section 9-A, -
(i)a |l and-owner desiring to eject a tenant
under this Act shall apply in witing to the
Assi st ant Col l ector, . First G ade, havi ng
jurisdiction, who shall thereafter proceed as
provided for in sub-section (2) of section 10
of this Act, and the provisions of sub-section
(3) of the said section shall also apply in
relation to such application, provided that
the tenants’ rights to conpensation, and
acqui sition of occupancy rights, if any, under
the Punjab Tenancy Act, 1887 (X-VI of 1887),
shal |l not be affected;
(ii)a landowner desiring to recover. arrears
of rent froma tenant shall apply in witing
to the Assistant Col -

39
| ector, Second Grade, having jurisdiction, who
shall thereupon send a notice, in the form

prescribed, to the tenant either to deposit
the rent or value thereof, if payable in kind,
or give proof of having paid it or of the fact
that he is not liable to pay the whole or part
of the rent, or of the fact of the Ilandlord s
refusal to receive the sane or to give a
receipt, wthin the period specified in the
noti ce. Were, after sumary determ nation

as provided for in sub-section (2) of section
10 of this Act, the Assistant Collector finds
that the tenant has not paid or deposited the
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rent, he shall eject the tenant sunmmarily and
put the |land-owner in possession of the |and
concer ned;

(iii)(a) if aland-lord refuses to accept
rent fromhis tenant or denmands rent in excess
of what he is entitled to under this Act, or
refuses to give a receipt, the tenant nay in
witing informthe Assistant Collector, Second
Grade, having jurisdiction of the fact;

(b)on recei ving such application t he
Assi stant Collector shall by a witten notice
require the landlord to accept the rent
payable in accordance with this Act, or to
give a receipt, as the case may be, or both,
within 60 days of the receipt of the notice."
In this connection we may quote the relevant
provisions of s. 9

"9(1) Notwi thstanding anything contained in
any other law for the tine being in force, no

| and- owner shall be conmpetent to eject a
tenant except when such tenant-

(i) is a tenant on the area reserved under
this Act or is a tenant of a small |and-owner;
or

(ii)fails to pay rent regularly wthout

suf fi cient cause; or

(iii)is in arrears of rent at t he

comencenent of this Act; or

(iv)

(v)

(vi)

(Vii)

Expl anati on. - For the purposes of clause (iii),

a tenant shall be deemed to be in arrears of

rent at the
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commencenent of this Act, only if the paynent

of arrears is not nmade by the tenant ‘within a

period of two nonths fromthe date of notice

of the execution of decree or order, directing

himto pay such arrears of rent."
Section 10 provides the procedure which has to be followed
when the landlord nakes an application. That section
however, need not be quoted because no question about the
ri ght procedure arises here.
It will be noticed that the first clause of  s. 14-A is
general. It enables a |l and-owner to apply for the eviction
of his tenant on any of the grounds stated in the Act in s.
9. The second clause is designed primarily to enable the
| and-owner to recover arrears of rent froma tenant but the
t enant nmay be ordered to be evicted if after t he
determnination of the rent be does not pay it within the tine
fixed by the Collector. Cause (iii) enables a tenant to
inform the Collector of the landlord s refusal to accept
rent fromhimor of a demand of rent in excess of what it
shoul d be under the Act.
-The Rules for the determnination of the value of the produce
under s. 12 did not cone into existence till My 19, 1953.
The appellant has taken advantage of this circunmstance to
pl ead before us that his failure to pay the rent was solely
due to his inability to determne the exact rent in the
manner contenplated in s. 12 and the Rules. This belies his
statement that he took the amount to the landlord but the
landlord refused to receive it. H's statement was rightly
not believed because if the |l andlord had refused to receive
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paynment, the appellant would have inforned the Assistant
Col l ector under s. 14-A(iii) and asked for protection. He
did nothing of the kind. It is quite clear that he took
advant age of the new Act to avoid paynment of rent. For the
first vyear he did so on the ground that the tube well was
not functioning according to the agreenent. For the
subsequent years he avoi ded paynent on the ground that he
was only required to pay 1/3rd of the produce or its val ue.
For every year a suit had to be filed and recoveries were
only made through the court. This establishes the very kind
of conduct which is contenplated by S. 9 (1) (ii) and which
furnishes a ground for eviction of the tenant under s. 14-
A(L).

M. lyengar argues that s. 9(1)(ii) applies prospectively
and the conduct of thetenant prior to the enactnment of S
14- A cannot

41

be taken.into account. In our opinion, the conduct of the
tenant prior to the comng into force of the new section can
be taken into account. No doubt a statute nust be applied
prospectively.~ But a statute is not applied retrospectively
because a part of the requisites for its action is drawn
from a noment of time prior to its passing. The clause in
guestion makes a particular conduct the -round for an
application for eviction. The necessary condition for the
application of s. 9 (1) (ii) my conmence even before the
Act canme into force and past conduct which i's as relevant
for the clause as conduct after the coming into force of the
Act, cannot be overlooked. The Tribunals were therefore
right in considering conduct of the appellant prior to the
coming into force of s. 14-A while determ ni ng whether the
appel l ant was irregular in paying the rent.

M. lyengar next contends that as under cl. (ii) of 's. 14-A
the appellant was asked to pay the arrears of rent ' and he
paid themw thin the tine fixed, no eviction can be ordered.
Clause (ii) deals wth eviction as punishment for @ non-
conpliance with the orders of the court. Cause (1) deals
with evictions for any of the reasons givenins. 9 (1). One
such reason is that the tenant has failed to pay rent
regularly wthout sufficient cause. Evi ction under the
second clause is for failure to carry out the -orders to
deposit arrears of rent within the tine fixed for paynent
and eviction wunder the first clause is a penalty for not
paying the rent regularly without sufficient cause. The
clauses are on different footing and as the schene of the
Act itself shows different Tribunals determne the two
i ssues. The appellant tried to have the various proceedi ngs
consolidated in the same court, but curiously enough he
asked that the proceedings for the recovery of arrears of
rent should be stayed. His notive is quite apparent. He
wanted to defend hinself against liability arising tinder s.
0 (lon the ground that he could not pay the rent till 1

1/3rd of the or its value was determ ned under the Rules. W
above that his statenent was that he wanted to pay the extra

amount but the landlord did not receive it. It is quite
obviously that he avoi ded Paynent over the years under one
pretext or the other and the Tribunal-, were right in
hol ding that be had failed to make out sufficient cause for
non- paynent . I ndeed such a finding giving concurrently by
the High Court and the three Tribunals below would be
sufficient for the disposal of the case. W have only

al l owed the argunent to be used because M. lyengar clained
that conditions on which persons can be evicted under the
two clauses of s. 14-A were inconsistent. On exanmination it
is apparent that the reasons for eviction under the two
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entirely different. The appellant could not be evicted

under the second clause of S. 14-A but it is obvious that
his case is covered by the first clause. The irregularity
in paynent is patent and there was no sufficient cause.

The appeal fails and it is dismssed with costs. Appea
di sm ssed
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