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1. Thi s appeal is directed against the
j udgrment and order dated 3rd of My, 2001 of the
H gh Court of Madhya Pradesh at Jabal pur in
Crimnal Revision No.890 of 2000 whereby the
Hi gh Court had set aside an order dated
26t h of February, 2000 passed by the Sessions
Judge, Sagar, MP. in Crininal Appeal No.184 of
1999 who in his turn had set aside an order
dat ed 20th of Decenber, 1999 passed by the
Col l ector, Sagar in so far as he proceeded to
include Ms. Holani Auto Links Pvt. Ltd. (in
short the "Appellant Conpany.") w thin the
definition of "Dealer"” as contained in C ause
2(a) of the MP. Essential Comuodities
(Exhibition of Price & Price Control) Order,
1977 (in short the "Order of 1977") and held
themguilty for violating dauses 3(1) to 3(3)
and 6(1) of the Order of 1977.

2. Brief facts leading to the filing of this
appeal are as foll ows.

The Appel | ant Conpany was appoi nted as a

Di stributor by Castrol India Ltd. (in short-the
"manuf acturing conpany") by entering into an
agreement dated 1st of June, 1998. On

27th of May, 1999, a team headed by Deputy
Col | ector, Food Departnent, Sagar, MP. cane to
the office prem ses of the appellant conpany for
i nspection and asked for the records and various
registers and the lists. Before the Deputy
Col I ector and the Menbers of the Food
Department, Sagar, the representative of the
appel | ant conpany had explained that it was only
a Distributor and therefore was not required to
maintain all those lists and other things.
However, the Deputy Collector and his team

sei zed around 33344.80 litres of |ubricating oi
stored in the prenmises of the appell ant conpany.
The value of the oil was worth Rs.2,01,840/-. On
the basis of such inspection, the Collector,
Sagar on 2nd of June, 1999 issued a show cause
notice to the appell ant conpany and thereafter
evi dence fromboth the sides were adduced and
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the Collector by his order dated

20t h of Decenber, 1999 found that the appell ant
conpany had violated C auses 3(1) to 3(3) and
6(1) of the Order of 1977 and, accordingly, he
ordered confiscation of the commodities worth
Rs. 1, 00, 000/ - out of the commpdities seized from
the possession of the appellant conpany under
Section 6(a) of the Essential Commodities Act,
1955. In the alternative, it was directed that
in case the appellant company wanted the rel ease
of the commodities worth Rs.1,00,000/-, it may
deposit Rs.1,00,000/- instead and get the

rel ease of the entire stock of oil. Feeling
aggrieved, the appellant conpany filed an appea
under Section 6-C of the Essential Comodities
Act, 1955 before the Sessions Judge, Sagar. The
| ear ned Sessions Judge, Sagar by the order dated
24t h of February, 2000 had set aside the order
of the Coll ector and all owed the appeal of the
appel | ant'_conpany hol di ng that the appellant
conpany was not covered by the definition of
"Deal er" under the Order of 1977 and
accordingly, it was neither liable to exhibit
the price nor was it required to keep the
accounts. Feeling aggrieved by this order of the
Sessi ons Judge, Sagar, the State of MP. filed a
Crim nal Revision No.890 of 2000 before the Hi gh
Court and the Hi gh Court by the inpugned

j udgrment and order dated 3rd of My, 2001 had

al l owed the revision case thereby setting aside
the order of the Sessions Judge and restoring
the order of the Collector, Sagar. Against this
deci sion of the H gh Court, a special |eave
petition has been filed in respect of which

| eave has al ready been granted.

3. Fromthe factual matrix and in(view of the
argunents advanced before us, the follow ng
guestions need to be decided in this appeal

(1) Wet her the appell ant conpany woul d fal
within the definition of 'Dealer’ as

contained in Clause 2(a) of the Order of

1977.

(2) Wet her the appellant conpany has vi ol at ed
Clauses 3(1) to 3(3) and 6(1) of the Order

of 1977.

4. Before we answer these questions, it is
expedient to give a brief narrative pertaining
to the Order of 1977 and the rel evant provisions
cont ai ned there under.
The State CGovernment promul gated the Order
of 1977 with the prior concurrence of the
Central CGovernment in the exercise of its powers
conferred by Section 3 of the Essentia
Commodities Act, 1955 (10 of 1955).

In 1998, certain amendnments were nade in
the Order of 1977. Prior to the anendnent of
1998, O ause 2(a) defined ’'Dealer’ as under: -

"Deal er nmeans a person who carries on
the business of selling by retail or
whol esal e or storing for sale by
retail or whol esale any conmodity,
whet her or not such business is
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carried on in addition to any other
busi ness, but does not include a
hawker or peddler or an oil conpany,
storage depot or installation
wherefrom no sal es are nade to nmde
to general public”

The anmended definition of the term’ Deal er’
now reads as under: -

"Deal er means a person (except the
exceptions nentioned bel ow under

this clause) who carries on the

busi ness of purchase, sale, or

storage for sale, or processing or

manuf acturing any of the follow ng
essential comodities: -

i \ 005\ 005.

ii. \'005\ 005.

i \'005\ 005.

iv. \ 005\ 005.

V. \ 005\ 005.

Vi . If dealing with engine oil at
any time in nore than 5 (five)
kilolitres.

Exceptions.- Fol |l owi ng persons or
cat egori es of persons are not

i ncluded in the above definition of
deal er: -

i \ 005\ 005

ii. Any oil conpany producing or
storing Kerosene, Diesel (H gh Speed
Gl), Petrol (Mtor Spirit), cooking
gas, or engine oil in its storage
depot or installation wherefromno
sal es are nade to general public.
i \ 005\ 005"

We keep it on record that the decision of
this appeal shall practically rest on the
interpretation of the anended definition of the
term’ Deal er’ and the 2nd exception to it as
not ed herei nabove. W will examine this
definition nore elaborately a little later.
The ot her rel evant provisions, which would
be required in this appeal are d auses 3(1),
3(2), 3(3) and C ause 6(1).

Cl ause 3 reads as under: -

3. Exhi bition of Price List.-

(1) Every deal er shall exhibit at

the entrance or sone other prom nent

pl ace of his business prem ses the

price list of essential commobdities

held in stock by himfor sale.

(2) The price list shall-

(a) i ndi cate separately the
prices of different categories or
varieties of essential comodities;

(b) bear the signature of the
deal er; and
(c) be legibly witten in Hind

| anguage and devnagari script.
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(3) Every deal er shall promnently
exhibit a separate list showi ng the
stock of different categories or
varieties of essential conmodities
held by himat the end of the day
precedi ng. "

Clause 6(1) of the Order of 1977 is

anot her rel evant provision and was al so anended
in the year 1998. The anended Cl ause 6(1),

whi ch woul d be required in this case reads as
under: -

"6. Every deal er shall naintain

proper accounts of the purchase and

sal e of essential commodity show ng

the price of purchase, price of sale

as the transactions take place, and

the bal ance in stock on each day on

the cl ose of the day."

5. Keeping these provisions'in mnd, |let us now
take up the first question, as noted herein
earlier, for our consideration

The | earned senior counsel for the

appel | ant conpany M. V. A Mhta vehenently
argued before us that the appell ant conpany was
appoi nted as a Distributor by the manufacturing
conpany through a witten agreenment, which
clearly prohibited sale of the commodity by the
appel | ant conpany. The nanufacturing conpany
was the manufacturer of Castrol G, whichis
used as Engine G| and the appel |l ant conpany
was keeping the comodities at the instance of
the manuf acturing conpany. Qur attention was
drawn to clause 10(a) of the agreenment, which
provides that the Distributor, being the
appel | ant conpany herein, shall not trade in
the conpany’s product as a 'Dealer’ by itself
or through anyone el se. Accordingly, the

| ear ned seni or counsel M. Mhta subm tted that
the Hi gh Court had erred in holding that the
appel | ant conpany was a 'Dealer’ when in fact,
the appell ant conpany was only the Distributor
who was prohibited to trade in the conpany’s
product as a 'Dealer’ either by itself or
through anyone el se. The | earned seni or counse
further argued that the appellant company was
nerely storing the material on behalf of the
manuf act uri ng conpany w t hout maki ng any sal es
to the general public. Accordingly, he argued
that the appellant conpany woul d come wthin
the 2nd exception to the definition of ’'Dealer’
and that the H gh Court had erred in
interpreting the definition of the term

"Deal er’ and the 2nd exception to it thereby
hol di ng that the appellant company does not

fall within the purview of the said exception.
M. Mhta further argued that the word "its" as
used in the 2nd exception to the definition of
"Deal er’ should be given a |libera
interpretation in favour of the appell ant
conpany. In support of this contention, he
relied on a decision of this court in the case




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 13

of Charan Lal Sahu Vs. Union of India [(1990) 1
SCC 613]. Relying on this decision, M. Mhta
contended that a |iberal approach should be
adopted while interpreting the word "its"
appearing in the 2nd exception to the
definition of ’Deal er’ under C ause 2(a) of the
Order of 1977 and accordi ngly, the appellant
conpany shoul d al so be given the benefit of
this exception. Reliance was also placed in
this connection on the decision of this court
in the case of Bangal ore Water Supply &

Sewer age Board Vs. A. Rajappa and ot hers
[(1978) 2 SCC 213].

These contentions of M. Mhta were

contested by the | earned counsel appearing on
behal f of the respondent who submitted before
us that on a plainreading of the definition of
"Deal er” and the 2nd exception to it, it is

evi dent that the exception is applicable only
to the oil conpany and to no one el se.

6. Before we deal with this issue as posed by
the | earned counsel for the parties, we may now
| ook at the findings of the H gh Court on this
i ssue, which are as under: -

"It cannot be disputed that the
respondent conpany was stocking
the Castrol engine oil for sale
under an agreement. The Castro
India Ltd. was the manufacturer of
the engine oil and it has sent the
oil for storage with the
respondent- conpany so that it can
be sold to various deal ers. Once
this fact is realized and it is
not disputed that the quantity of
the oil was nore than five
kilolitres, the respondent-conpany
shal | be deened to be covered by
the main part of the definition of
"deal er". The only way the
respondent - conpany coul d escape
the clutches of the definition of
"dealer" is by relying on
exception (2) of Cdause 2(a) of
the Order of 1977 which has been
reproduced above. The questi on,
therefore, is whether the | earned
Govt. Advocate is right in saying
that the exception is confined
only to the oil conpany nentioned
therein or would it cover the case
of the present respondent-conpany
which is the distributor under an
agreenment on behal f of the
conpany. It cannot be disputed
that the agreenent shows that from
the storage depot or the
installation of the respondent -
conpany, no sale is nade to the
general public. The respondent-
conpany had undertaken in its
agreenment not to nake a sal e of
the essential comodities stored
with it to the general public. It
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is, thus, clear that the intention
was not to nake any sale fromthe
depot or installation of the
respondent - conpany to genera
public. However, the use of the
words "in its storage depot or
installation" have to be

i nterpreted. Cbviously, the
storage depot or installation of
the respondent - conmpany does not
bel ong to the Castrol Conpany.
Therefore, strictly speaking the
respondent - conpany i s not covered
by exception to the definition of
"deal er" given in the O'der of
1977.

It has been further contended
on behal f 'of the respondent-
conpany that spirit of the entire
order is to control the prices of
a commodity and the exhibition of
the prices required to be nade
under the order is for the purpose
that a custoner nust get the
correct value of the conmodity
covered by the Order of 1977.
Therefore, an extended meani ng
shoul d be given to the exception
particularly when its violation is
confiscatory in nature.

It is very difficult to accede
to this contention for the reason
firstly that the respondent-
conpany is relying on an exception
to the definition of "dealer". It
must fall strictly within the
exception. Secondly, the intention
of the legislature is very clear
by enacting exception 2 to C ause
2(a) of the Order of 1977. It
neant only to except the oi
conpany produci ng or storing the
comodities mentioned in the
exception. No other person was
meant to be covered by the
exception. The respondent is not
an oil conpany. O herw se, the
definition of "dealer" is quite
broad. It nmay be that the persons
like the present respondent shoul d
be exenpted from operation of the
order in case they do not sell the
oil to general public, but the
legislature in its wi sdom has not
done so. This court cannot fill in
the gap by giving an al together
different nmeaning to the exception
which is not manifested by it. The
use of the words "engine oil in
its storage depot or installation
wherefrom no sales are nmade to the
general public" refer to the O
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Conpany. This is clear by the use
of the word "its". The contention
of the | earned counsel for
respondent that this court should
mtigate a rigour of definition by
reading it down to include a

"deal er" like the respondent-
conpany cannot be accepted.”

Let us now | ook at the ingredients of the
definition of "Dealer’ as contained in C ause
2(a).

A deal er nmeans a person who carries on the
busi ness of: -

1) pur chase, or

2) sale or ;

3) storage for sale; or

4) processing; or

5) manuf act uri ng.

6) If dealing with engine oil at any tinme in

nore than 5 (five) kilolitres.

7. Having exam ned the findings of the Hi gh
Court in the impugned judgnment in thelight of
the definition of "Dealer’ and the 2nd
exception to it, as reproduced herein earlier
we agree with the views expressed by the High
Court that the appellant conpany falls w thin
the definition of 'Dealer’ and will not be
saved fromthe rigor of the provisions by
taking shelter of the 2nd exception to it. Let
us first see if the appellant conpany is
covered by the main part of the definition of
"Deal er’. As noted hereinabove, for this, a
person nust carry on the business of purchase
or sale of commpdities etc. Fromthe above
definition, it also enmerges that nere storage
will not suffice so as to fall within the
definition of 'Dealer’. The storage nust be for
sale as is clear fromthe expression ’storage
for sale’. In this case, the | earned senior
counsel for the appellant conpany has argued
that the conmodities were only stored with the
appel | ant conpany and there was no sale to the
general public. However, fromthe agreenent
entered into by the appellant conpany with the
manuf acturing conpany, we find certain clauses,
whi ch give the clear inpression that the
appel | ant conpany was carrying on the business
of purchase and sale and that it was not a nere
storage depot of the manufacturing conmpany but
all the transactions were carried on a
principal to principal basis. Sone of the

rel evant clauses are as under: -

"\ 0O05AND WHEREAS the Distributor has
approached the Conpany to purchase in

whol esal e quantities the products

processes by or on behalf of the
Conpany\ 005\ 005

2. The Distributor shall place purchase
orders/indents fromtinme to tine on
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the Conpany with regard to the
gquantity of the products which the
Distributor desires to purchase from
t he Conpany\ 005\ 005\ 005.

3. The Distributor shall purchase the
products at the rates which will be
fixed by the Company fromtine to
time.

4, Sal es Tax, Excise and other taxes
if any levied on delivery of the

products to the Distributor shall be
borne by the Distributor as an extra

char ge.

5. It is expressly agreed that the
basis of all transactions between the
Conpany and the Distributor in

pur suance of this agreenent shall be

on a principal-to principal basis and
that nothing in this agreement shal
constitute or be deened to constitute
either party as the agent of the

ot her.

8(d) The Distributor undertakes that
in respect of supplies to be nade by
it to the distributors
customers/deal ers, it shall not charge
prices exceeding the prices
recommended by the Conpany."

Therefore, considering the fact that nore

than 5 kilolitres of engine oil was found in
the prem ses of the appellant conpany and
readi ng the agreenent as a whole, in
particul ar, the clauses quoted hereinabove, we
have no doubt in our mind that the appellant
conpany squarely falls within the main part of
the definition of "Dealer’. In this view of the
matter, we affirmthe findings of the High
Court that the appellant conpany is covered by
the main part of the definition of 'Dealer’

8. The significance, if any, of the argunent of
the | earned senior counsel for the appell ant
conpany that 'no sales were nade to the genera
public’ will be considered by us later. In
this context, let us first see if the appellant
conpany falls within the 2nd exception to the
definition of 'Dealer’. The 2nd exception
provides that ' Any oil conpany produci ng or
storing Kerosene, Diesel (H gh Speed G1),
Petrol (Motor Spirit), cooking gas, or engine
oil inits storage depot or installation
wherefrom no sales are made to the genera
public’ shall not fall with in the definition
of dealer.

The reasons given by the High Court in

support of its finding that the appell ant
conpany does not fall within the purview of
this exception are that first, this exception
applies only to the G| company and secondly,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 13

the use of the term’its’ in the exception
neans that the storage depot or installation
shoul d belong to the oil conmpany and not any
storage depot or installation. The | earned
seni or counsel for the appellant conpany argued
that an extended meani ng should be given to
this exception and that the High court has

gi ven unwarranted i nportance to the term’'its’.
We have already noted the two decisions of this
court relied upon by the | earned senior counse
for the appellant conpany in support of this
subm ssion herein earlier. In this regard, we
woul d say that admittedly, the appellant
conpany is not an oil conpany, which in this
case is Castrol India Ltd. (manufacturing
conpany). The 2nd exception, as rightly held by
the H gh Court, applies only to an oil conpany.
By this we mean that what is exenpted through
this provisionis the Ol conpany if it
satisfies the ingredients |aid down in that
exception-and not the storage depot or
installation. It is not the case of the
appel l ant conpany that it is an G| conpany and
therefore shoul d be covered by this exception
The appel | ant conpany is only trying to
establish that it is nmerely a storage depot or
installation wherefromno sales were made to
the general public and therefore, although, it
did not belong to the oil conpany, it should
nevert hel ess be given the benefit of this
exception. We are unable to agree with this
subm ssi on of the |earned senior counsel for
the appellant conpany. Admittedly, the term
"its’ refers to the installation or storage
depot of the oil conpany and we woul d desi st
fromgiving the same an extended meaning for
two reasons. First, as rightly held by the Hi gh
Court, an exception nust be construed strictly
and in that view of the matter, we cannot
interpret the same to add sonething to it by

i mplication. Secondly and in our view, nore

i mportantly, by doing that, we would be
ignoring the clear intention of the

| egi slature. This is because if we conpare the
erstwhile definition of "Dealer’, as reproduced
herein earlier, with the amended definition, it
is pellucid that the intention of the

| egi sl ature was to exclude people like the
appel | ant conpany fromthe purview of the
exception. W may add here that we may have
accepted the contention of the appellant
conpany if the definition of 'Dealer’ had not
been amended in 1998 in the nmanner indicated
herein earlier. W may al so have given an
extended neaning to the term"its" but this
would mlitate against the clear intention
expressed by the |egislature by bringing about
the said amendment. This was not the case in
the two decisions of this court relied upon by
the | earned senior counsel for the appell ant
conpany and in fact, in those decisions, the

| anguage of the Act permitted libera
interpretation. For this reason, these two
authorities cannot be of any help to the
appel | ant conpany. It is true that no sales
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were made fromthe storage depot of the
appel | ant conpany to the general public. But
froma plain reading of clause 8(d) of the
agreement, as quoted herein earlier, it is
apparent that sales were nade by the appellant
conpany to its custoners/dealers. The
agreenment clearly shows that the appell ant
conpany, although terned as a Distributor,
essentially did what 'Dealers’ do. The ternmns
"Dealer’ and 'Distributor’ can be used

i nterchangeably. However, we should not engage
oursel ves in the di scussion whether any

di fference does exist between the two. Instead,
we should try to see the substance of what was
happening in the prem ses of ‘the appell ant
conpany. Fromthe agreenment, it is clear that

t he appel | ant conpany, as noted herei nabove,
was purchasing the comodities fromthe
manuf act uri ng conpany, stocking themfor sale
and sellingthemto its custoners/deal ers and
was not nerely storing themas all eged.
Therefore, the appell ant conpany was not mnerely
storing the conmodities but purchasing the
commodities, selling it at the price prescribed
by the manufacturing conpany and al so earning
profit, by whatever nane call ed.

9. Let us now'take up the second question for
our consideration. I'f we |ook at Causes 3(1),
3(2), 3(3) and 6(1) of the order of 1977, the
clear requirenment is that for their violation
one must be a 'Dealer’ as defined in O ause
2(a). In this view of the matter and having
conme to the conclusion that the appell ant
conpany is a 'Dealer’, by whatever nanme call ed,
the H gh Court and the Collector had rightly
hel d that the appellant conpany had vi ol at ed
the said clauses. The reason given by the

Sessi ons Judge for hol ding the appellant
conpany not |iable cannot be accepted because
we find fromthe judgnent of the Sessions Judge
that it has relied on wong definitions to
reach that concl usion. The Sessions judge
relied on the definition of "Trader" as given
in MP. Govt. Departnent of civil Supply of
Food and Protection of Consuner, Mnistry
Bal | abha Bhawan Bhopal Notification No.

F. one/ 26/ 98/ 29/ 1 dated 10.9.98. The definition
of 'Trader’ and the exceptions to it are
different fromthe definition of 'Dealer’ and
its exceptions. We are only concerned with the
amended definition of 'Dealer’ in this appea
and as noted herein above, after conparing the
erstwhile definition of 'Dealer’ and the
anmended definition of 'Dealer’, it is pellucid
that the intention of the legislature was to
exclude people Iike the appellant conmpany from
the purview of the exception. Faced with this
situation, the | earned senior counsel for the
appel | ant conpany argued that the principle of
Mens Rea should be applied in this case and it
shoul d be held that since the appellant conpany
had no intention to sell the comvodities, it
shoul d not be held guilty. He relied on

Nat hul al Vs. State of MP. [(AIR) 1966 SCC 43]
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wherein it was held that an of fence under
Section 7 of the Essential Commpdities Act, for
breach of Section 3 of the Madhya Pradesh Food
grai ns Deal ers Licensing Order, 1958,
necessarily involved a guilty mnd as an

i ngredi ent of the offence. It was further held
in that decision that considering the scope of
the Act, it would be legitimate to hold that an
of fence under Section 7 of the Act was
conmitted by a person if he intentionally
contravened any order nmade under Section 3 of
the Act and that the object of the Act woul d be
best served and innocent persons would al so be
protected from harassnent if Section 7 was so
construed. M. Mhta strongly relied on the
remar ks made by the High Court in paragraph 8
of the impugned judgnent to the effect that no
sal es were made by the appel |l ant conpany to the
general public. Fromthe clauses of the
agreenent', as quoted herein above, and in view
of our discussions nade herei nabove, ‘we mnust
conme to the conclusion that the appellant
conpany was at least indulging in the activity
of purchase and sale of lubricant oil. In
Nat hul al ' s case [supra], the deal er had nade an
application for a |icence under the order of
1958 and was under a bona fide inpression that
the licence had been'issued to hi mthough not
actually sent to himand since the rejection of
the |icence was not communi cated-to him he had
stored the food grains in his-godown. In these
circunstances, it was held that since he had
not intentionally contravened the provisions of
Section 7 of the Act, he should be hel d not
guilty. This case is distinguishable on facts
fromour case. Let us now see if the appell ant
conpany in the instant case had any such bona
fide inpression. It is the averment of the
appel | ant conpany that it had applied for a
licence and it is not in dispute that the
appel | ant conpany did not get any |icence under
that order. It was clainmed by the appell ant
conpany that its application was pendi ng.
Therefore, it would be wong to say that the
appel | ant conpany had any bona fide inpression
in this case that it was granted a |licence.

10. Even otherw se, as regards the finding in
the i npugned judgnent that the goods were not
sold to the general public, relying on which
the | earned senior counsel for the appell ant
conpany has contended before us that it was not
selling goods to the general public but was
only an authorized distributor of the comodity
to the traders, we would nake two points.

First, the definition of 'Dealer’ does not
specify that to be a 'Dealer’, the goods mnust
be sold to the general public. Secondly, if we
| ook at the 2nd exception to the definition of
"Dealer’, it says that an G| company producing
or storing kerosene diesel etc. inits storage
depot or installation wherefromno sales are
nmade to the general public would not be a
"Dealer’. Wth regard to this exception, we
have already noted herein earlier that this
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exception applies only to the G| conpany.
Admittedly, the appellant conpany is not an oi
conpany and neither is it the case of the
appel | ant conpany that it is an oil conpany.
Therefore, looking at the main part of the
definition of 'Dealer’, it is pertinent to note
that it nowhere requires as one of its
ingredients that to be a "Dealer’, the

comodi ties should be sold to the genera
public. The very idea of 'sale to the genera
public’ finds nmention for the first time in the
2nd exception. Does that nean that we shoul d
include this aspect i.e. "sale to the genera
public’ as an ingredient of the main
definition. We are afraid that it is not

perm ssible for us to do that. In this regard,
we may note that the function of a proviso or
an exception is that it qualifies the
generality of the main enactnent by providing
an exception and taking out as it were fromthe
mai n enactnent-a portion which but for the
proviso would fall w thin the main enactnent.
Odinarily it is foreign to the proper function
of the proviso to read it as providing

sonet hing by way of an addendum In Madras &
Sout hern Maharatta Ry. Co, Ltd Vs. Bezwada
Municipality [AIR 1944 PC 71], it was held as
under: -

"Except as to cases dealt with by

it, a proviso has no repercussion

on the interpretation of the

enacting portion of the section so

as to exclude sonething by

i mplication which is enbraced by

cl ear words in the enactnent."

Further, as stated by Lord Watson, if the

| anguage of the enacting part of the statute
does not contain the provisions which are said
to occur in it, you cannot derive these
provisions by inplication froma proviso." [See
West Derby Union Vs. Metropolitan Life
Assurance Co., (1897) AC 647, p. 652 (H L.)]
The reason behind giving the above cases

on interpretation of provisos and exceptions is
to drive honme the point that in the present
case, admittedly, a 'Dealer’ may be any person,
whet her he sells commodities to the genera
public or not. It is only the exception, which
provides that an oil conpany storing its goods
inits storage depot or installation wherefrom
no sales are made to the general public shal

not be a 'Dealer’. 'Sale to general public’
therefore cannot be taken to be an ingredient

of the main definition and the exception is
applicable only to an oil conpany. In the
present case, the appellant conpany was selling
conmmodities to its customers or dealers, may be
not to the general public, but in view of the

| ast precedi ng di scussion, this argunent of the
| ear ned seni or counsel for the appell ant
conpany does not hold any water. Furthernore,
the exception, as noted herein earlier applies
only to the oil company and on this count also,
the appel |l ant conpany cannot claimthe benefit
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of the exception.

11. For the reasons aforesaid, this appeal is
di sm ssed. There will be no order as to costs.




