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PETI TI ONER
SHRI DHARAM PAL & CORS

Vs.
RESPONDENT:
THE FOOD CORPCRATI ON OF I NDIA & CORS
DATE OF JUDGVENT: 24/ 10/ 1997
BENCH

SUJATA V. MANCHAR, D.P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
THE 24TH DAY OF OCTOBER, 1997
Present:
Hon"blle Ms. Justice Sujata V. Mnohar
Hon’ bl e M. Justice D. P. Wadhwa
S.B. Sanyal, Sr. Adv., (R K- CGupta) Adv. for Rajesh, Adv.
with himfor the Petitioners.
G L. Sanghi, Sr.Adv., and Y.P.Rao, Adv. with him for the
Respondent s
I n-person for the Respondent No.5
JUDGMENT
The Fol | owi ng Judgnent of the Court was delivered:
D. P. Wadhwa, J.
In this petition under Article 32 of the Constitution
the five petitioners have prayed for the follow ng reliefs:
"(a) issue declaration that the
formati on of Accounts Cadre in the
Food Corporation of India made in
the year 1997 is illegal, void;
(b) issue a wit of certiorar
quashing the GCircular No.3 of 1984
dated 17.1.1987 Oder No. 57 of
1987 dated 26.3.1987, No.80 of
1987, dated 22.4.1987 and No. 87 of
1987 dated 29.12.1987 issued by the
Food Cor poration of
I ndi a/ Respondent No. 1;
(c) direct the Food Corporation of
India by issuing an appropriate
wit in that nature mandamus that
all the optees in pursuant of
Notification dated 5.2.1977 and
17.11.1977/ and Notification No.3
of 1984 dated 17.1.1984 be placed
in their respective cadres and may
decl are t hat al | the opt ees
aforesaid shall remain placed in
their respective cadres wher e
before 1977;
(d) issue a wit in the nature of
prohi bition prohi biting t he
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respondents from nmaking further

pronmotion in the Accounts Cadre;

(e) to declare the Notification

dat ed 5.2.1977 and 17.11.1977

i ssued by Food Corporation of India

as illegal and void,;

(f) any other wit or wits, order

or orders, direction or directions:

(g) allow the costs."

The petitioners are working in the Food Corporation of
India, a Corporation, established under the Food Corporation
Act, 1964.

The Corporation w'th the approval of the Centra
CGovernment took a decision to froma separate Accounts Cadre

fromthe | evel of Assistant Gade-l1l onwards. A circular to
this effect was issued on February 2, 1977. It was stated in
the circular that Accounts Cadre at the level of AGIII, AG

Il and “"AG | would initially be fornmed by transfer of the
qual i fied personnel~ fromthe General Adm nistration Cadre.
Options were, therefore, called for fromthe AGi in Cenera
Admi ni stration  Cadre possessing a degree in Conmerce,
Mat hematics or Statistics for-transfer to the Accounts Cadre
as AG i (A/Cs), It was also nentioned that the options of
such AG | (Ceneral’ Administration for. transfer to the
Accounts Cadre woul d be subject to ‘their passing a
departnmental test, details of which would be intimated in

due course. Sinilar options were called fromAG Il and AG
1l (General; Admnistration) for ~their transfer to the
grade of AGII (A/Cs) and AGI1l~ (A/Cs) respectively. A

notification incorporation the policy decision was issued on
February 5, 1977 and accordingly the Corporation anended the
Food Corporation of India (Staff) Regulation, 1971. If we
refer to the notification initial recruitment to Assistant
Grade-111 in the newy formed Accounts Cadre was from
Assistant G ade 11 of General Cadre possessing the
prescribing qualifications who would be transferred to the
Accounts Cadre on the basis of option.

Subsequently by notification dated Novenber 17, 1977 an
amendnment was i ssued which nodified the earlier notification
dated February 5, 1977 which provided that initially all the
Assi stant Managers, Accounts Grade I, Il and Il bel onging
to all cadres and possessing the prescribed qualification
for respective posts and who were considered to be
conpetent and capabl e and possessed the aptitude for
accounts work would be transferred to the Accounts Cadre on
the basis of such option. It had al so been provided that the
optees were to be subject to a very intensive training
course and that those selected in the new accounts cadre
were to be given necessary training at the Corporation’s

Zonal and Central Training Institutes. Four of the
petitioners are Assistant Grade | and the 5th i s Assistant
Gade Il in the General Cadre (Adnministration).

It is difficult to understand how can there be any
challenge if the Corporation decides to form a separate
Accounts Cadre considering the admnistrative necessity in
its working. W also fail to see as to how the petitioners
who are simlarly placed |ike other enployees in the genera
cadre, prejudiced by formation selection of the separate
Accounts Cadre and consequent amending of the Regul ations
prescribing the qualification for the initial absorption in
the newly created cadre and subsequent filling up of the
posts in that cadre. The petitioners cannot challenge the
qualification fixed by the Corporation for absorption or
subsequent recruitnment in the Accounts Cadre. It is not the
case of the petitioners that they possessed the requisite
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qualifications for absorption in the Accounts Cadre or even
if they were qualified they gave any option for absorption
in the Accounts cadre or their absorption was not acceded
to. Grievance of the petitioners appears to be that the
optees who went to the Accounts Cadre go accelerated
promoti on which the petitioners were unable to get while
still working in the General Administration Cadre. That is a
chance an enployee takes in any service. The petitioners
refer to as many as 12 such officials who had been pronoted
to the posts of Assistant Mnager (Accounts) when they
possessed qualifications wupto Matric, Higher Secondary or
Internmediate and they were lower in seniority to the
petitioners in the General Admnistration Cadre. Apart from
nmentioning their nanes, qualifications and their placenent
in the seniority no particular have been given if those
officials were first initially taken in Grade 11l (Accounts)
and subsequently got pronotions. In the absence of any
particulars it is not possible for us to accept the plea of
the petitioners.

Corporationissued a circular on January 17, 1984
inviting reference to its earlier circulars of 1981
providing for wthdrawal of ~options from Accounts Cadre
within a particular period. Again options were given to the
enpl oyees to opt out of the Accounts Cadre and go back to
the original cadre. Options were also given to category |1
and Il enployees who were interested to join the Accounts
Cadre and who possessed necessary  qualification and/or
requi site working experience prescribed for each post in the
Accounts Cadre in category Il and I1l posts. In the circular
of January 17, 1984 it was <clearly stipulated that those
enpl oyees who would opt  out of the Accounts Cadre woul d go
to their original Cadre and their transfer to the origina
cadres would be in the same grade fro which they were
transferred to the Accounts Cadre and that their seniority
woul d, therefore, be maintainedin the original cadre as it
was before their transfer to the ~Accounts Cadre, It was
clarified that if some of the juniors in the original cadre
stood pronoted to higher grades the optees who woul d stand
reverted on account of their . option should also be
considered for pronotion as per the rules/instructions. It
is again difficult to wunderstand the grievance of the
petitioners on this Account as well. They cannot say that
the enpl oyees who had given their options once to go'to the
Accounts Cadre should be stopped fromall tinmes to cone back
to the original cadre even if they retained their old
position in the seniority in the General Cadre. W do not
find any wvalid ground for the petitioners to challenge the
decision of the Corporation to give the options to the
enpl oyees in the Accounts Cadre to revert back to the
original cadre. Al the circulars to which chall enge have
been nade follow the general principles laid in the earlier
circulars. W find that in pursuance of Circular | dated
January 17, 1984 as nmany as 170 enpl oyees gave options to
revert back from accounts cadre to their original cadre.
They perhaps did not find the Accounts Cadre to be lucrative
enough to remmin there. It was newy constituted cadre and
the enpl oyees who gave their options to go to that cadre
subsequently did not find the useful ness of that cadre for
their service for some reasons or the others and the
authorities had given them options to got back to the
original cadre. Petitioners cannot nmake any grievance on
t hat account

W do not find any nmerit in this petition and disniss
the same. There will, be nor order as to costs.
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