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PETI TI ONER
SHRI RAM PRASAD ETC. ETC.

Vs.

RESPONDENT:
SHRI D. K VI JAY AND CRS. ETC. ETC

DATE OF JUDGVENT: 16/ 09/ 1999

BENCH
K. Venkat aswam , G B. Pattanai k, M Jagnnadha Rao, S.P.Kurdukar

JUDGVENT:

M JAGANNADHA RAO

Leave granted in‘the special |eave petitions. Al the
Cvil Appeals arise out of the judgrment of the Rajasthan
H gh Court in a batch of wit petitions. There are three
sets of appeal s.

The Civil Appeals 2866/98, 2867/98, 2868/98, 3282/98,
4084/ 98 have been filed by the reserved candi dates and ari se
out of (DB) CWs. 2545/96, 2812/96, 3086/96, 2963/96 and
4918/ 97 respectively. Civil Appeal 3935/98 is filed by the
general candidates and arises out of CWP. 3080/ 96. The
State of Rajasthan has filed C A Nos. 3147-3150/98 and
t hey ari se out of CWps. 3086, 6208 and 4918/ 97
respectively. The Civil Appeal's arising out /of SLPs
9185-88/99 have also been filed by the State of Rajasthan
and arise out of CWPs. 2545/96, 2675/96, 4726/97 (646/97)
and 2963/ 96. The Hi gh Court has di sposed of all the wit
petitions by a comon judgnent dated 2.4.1988. Al  the
eight wit petitions were filed in the Hgh Court by the
general candi dates. The D.B. CWps. 2812/ 96, 3086/ 96,
6208/96 and 4918/97 were filed in the H gh Court~ by the
general candidate officers of the Rajasthan Police Service (
for short RP.S) seeking nodification of the seniority
list. Simlarly, the D.B. Cvil Wit Petitions Nos.
2543/ 96, 2675/96, 4726/96 ( 646/97) and 2963/96 were filed
by the general candidate officers of the Rajast han
Admi ni strative Service ( for short "R A S.’) challenging the
node of inplenmentation of Rules 8 and 33 of the <“Rajasthan
Administrative Service Rules 1954. Decision of the High
Court:

The Hi gh Court took up CWP. 2812/96 in the Police
Service and CW. 2545/96 in the Adm nistrative Service as
the main case. The wit petitions were partly allowed so
far as the seniority of the reserved candidates at the
promotional |evel was concerned, by follow ng the judgnent
of this Court in Alit Singh Januja Vs. State of Punjab (
1996 (2) SCC 715) i.e Ait Singh No.1 dated 1.3.96.
Pronmotions in excess of 28% quota were quashed. In regard
to the question whether the placenment of Additiona
Superintendents of Police ( senior scale) as Additiona
Superintendents ( Selection scale) anmounted to a pronotion
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so as to give the reserved candidates the benefit of
reservation by way of roster points the Hi gh Court held in
favour of the reserved candidates that it amounted to a
promoti on and that reservation as per the roster points for
promotion to the selection scale has to be given. The High
Court in that context followed the decision of this Court in
State of Rajasthan Vs. Fateh Singh Soni ( 1996(1) SCC 562)
dated 12.12.95. The general candi dates are aggrieved in
this behalf and filed C A 3935/98.

The High Court has also followed Ajit Singh No.1 dated
1.3.96 and held that the reserved candi dates on pronoti on at
roster points cannot count their seniority fromthe date of
such pronotion and their senior general candidates at the
lower level, on pronotion becone seniors to them The
reserved candi dates have preferred appeals C A 2866-2868/98
and 3282/98 and 4084/98 in regard to this part the judgnent.
No submi ssions were made before us on behalf of the reserved
candi dates that reservation should be in excess of 28%
guota. Contentions in this Court:

The State of Raj asthan while accepting the principles
laid down in Ajit - Singh No. 1, has, however, filed
C. A 3147-3150/98 and the appeal s arising out of SLPs. 9185-
88/99 to contend that the seniority lists accepted in Fateh
Singh Soni by this Court could not have been altered by the
Hi gh Court, under the inmpugned judgnent. The genera
candi dat es cont end that Fateh Si ngh Soni requires
reconsi deration. They also contend that, in  any event,
Fateh Singh Soni’s case was decided on 12.12.95 and at that
time this Court was not dealing with the issue of seniority
of the roster point pronotees and hence after judgnment in
Ajit Singh No.1 dated 1.3.96, it becomes necessary for the
H gh Court to nodify the seniority lists as accepted in
Fateh Singh Soni’'s case in-inplenmentation of Ajit 'Singh
No. 1. The reserved candi dates contend that Ajit Singh No.1
is not correctly decided and Jagdish Lal Vs. State of
Punjab ( 1997(6) SCC 538) is to be followed.

The State of Rajasthan made an-additional plea that
between 1.3.96 when Ajit Singh No.1 was decided on 1.4.97,
certain further pronotions of the reserved candi dates  had
taken place and that the prospectivity of Ajit Singh No.1
nmay be postponed from1.3.96 to 1.4.97 for the limted
purpose of preventing reversions of the roster- ~point
pronmot ees who were pronoted upto 1.4.97 though in respect of
seniority, Ajit Singh No.1 could be given effect in respect
of reserved candidates pronoted at roster points before
1.4.97. The Rules:

It may be noted that the RP.S. officers are governed
by the Rajasthan Police Service Rules, 1954 and the  |Indian
Pol i ce (Appoi ntnents by pronotion, Regul ations, 1955) issued
in pursuance of Sub-rule (1) of Rule 9 of the Indian Police
Services (Recruitment) Rules, 1954. The relevant Rules are
Rule 8, 9, 28-A and 33 of the 1954 Rules. The above Rules
are pari-materia with the Rajasthan Adnministrative Service

Rul es, 1954.

Rule 8 of the RP.S Rul es, 1954 deals W th
"Reservation of vacancies for the Scheduled Castes and
Schedul ed Tri bes’. Rule 9 deals with the nethod of

determi nation of vacancies. Rules 27, 27A, 28 deal wth
criteria for selection and procedure for selection by
seniority-cumnerit, eligibility being reckoned as on the
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first day of April of the year of selection. Rule 28-A
refers to the 'Revised criteria, Eligibility and Procedure
for pronotion to Junior, Senior and other posts ex-cadred in
the services. Rule 33 deals with ’seniority’. Raj ast han
Rule is consistant with Ajit Singh: Today we have delivered
judgrment in 1As 1-3 in Gvil Appeal Nos.3792-94/89 (Ait
Singh No.1) and that is called for convenienc, Ajit Singh
No. 2.

It is inportant to note that in Rajasthan, there is a
general Amendnment dated 1.4.97 made to the RP.S. and
R A S Rules of 1954 which directs that roster-point
pronot ees shall not be giwven such seniority. That anendnent
reads as follows:

"After the existinglast proviso of rule as nmentioned
in colum 3 against each of the Service Rules, as nentioned
in colum 2 of the Schedul e appended hereto, the follow ng
new proviso -at the next serial nunber shall be added,
nanel y:

"That if a candidate belonging to the Schedul ed
Cast e/ Schedul ed Tribe is pronpted to an. inmediate higher
post/grade against a reserved vacancy wearlier than his

senior general/Q B.C. candi date who i's pronoted later to
the said immediate higher post/grade, the general/OBC
candidate wll regain his seniority over such earlier

pronot ed candi date of 't he Schedul'ed Caste/ Schedul ed Tribe in
the i medi ate hi gher category.”

The above circulars are consistent w th what has been
laid down in regard to seniority of reserved candidates in
Ajit Singh No.1 and Ajit Singh No.2.

Fateh Singh Soni correctly decided: The contention of
Sri Gopal Subramaniam for the  general candidates that
appoi ntnent from senior scale to selection scale’is not a
pronmoti on and that Fateh Singh Soni requires reconsideration
in view of the judgnents in Union of India Vs.~ S.S.© Ranade
(1995(4) SCC 462) and Lalit Mhan Deb Vs. Union-of India(
1973(3) SCC 862), cannot be accepted. We are unable to
agr ee. We find that both these cases have been referred to
and explained in Fateh Singh Soni’s case. Therefore, the
reserved candidates are entitled to be pronoted to the
sel ection scale by way of the roster points. But, this has
to be done in the manner nentioned in R K  Sabbarwal Vs.
State of Punjab ( 1995(2) SCC 745). The appeal of. the
general candidates has to fail. Seniority is to be decided
as per Alit Singh No.1 and Ajit Singh No.2: So far as the
seniority of the roster point pronotions is concerned, the
reserved candi dates have contended that upon pronpotion at
the roster points, the pronotees can reckon seniority and
that senior general candi dates who | ater got pronoted cannot
be treated as seniors at the pronotional stage. But in view
what has been decided in our separate judgnent in Ajit Singh
No. Il today, the above contention cannot be accepted. Thus,
there are no merits in the appeals filed by the reserved
candi dat es.

On behal f of the State of Rajasthan, | ear ned
Addi tional Solicitor General, Sri Altaf Ahmad contended t hat
the seniority settled by Fateh Singh Soni could not have
been disturbed by the H gh Court. W are unable to agree.
Fateh Singh Soni was decided on 12.12.95 while Ajit Singh
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No.1l was decided on 1.3.96. 1In Soni’'s case, the question of
the seniority of roster points pronpotees vis-a-vis senior
general candidates was not in issue. Here, the seniority
lists prepared in accordance with Fateh Singh Soni have to
be modified in the light of Ajit Singh No.1. The H gh Court
was, therefore, right in applying Ajit Singh No.1 and giving
direction to inplenent that judgrment. |In our view, the
guestion of seniority of the roster point pronotees will be
on the basis of what was decided in Ajit Singh No.1 and
under Points 1 to 3 in Ajit Singh No.2. Prospectivity of
Sabharwal and Ajit Singh No.1 W first nmake it clear that so
far as the ’prospectivity’ of Sabharwal is concerned, the
decision in Point 4 in At Singh No.2 will apply. There is

no change in the cut off date so far as Sabharwal is
concer ned. So far as- prospectivity of Ajit Singh No.1 is
concerned, our decision in Ait Singh No.2 will apply in

principle but wth a slight nodification of the cut off
dat e.

It —was argued for the State of Rajasthan that on the
pecul i ar factual situation concerning the RP.S. and R A. S.
officers, the judgnent of this Court in Ajit Singh Januja
Vs. State of Punjab ( 1996(2) SCC 715) (called Ajit Singh
No. 1), <could not be inplenented forthwith and hence a few
nore pronotions of the reserved candi dates took place wupto
1.4.97. It was pointed out that as per Arit Singh No.1
those reserved candidates who were pronoted before 1.3.96
were not to be reverted, though their seniority in the
pronmot ed cadre, even if made before 1.3.96 woul d be governed
by Ajit Singh No.1. It was submtted that this concession
of non- reversion could be extended to those reserved
candi dat es who were pronoted before 1.4.97.

In view of the peculiar facts of these cases, we are
inclined to accede to this contention. The result is that
officers fromthe reserved category who were pronoted at the
roster points before 1.4.97 shall not be reverted 'but their
seniority in the pronoted category shall be governed by the
principles enunerated under Points 1.to 3 in Ajit Singh No.1

and Ajit Singh No.ll. The prospectivity of Sabharwal _as
expl ained under Point 4 in Ajit Singh No.Il is  not
di sturbed. So far as prospectivity of Ajit Singh No.1 1is
concerned, the principles in Ajit Singh No.lIl in Point” 4

will apply but subject to postponement of 1.3.96-to 1.4.97.

In other words, we agree that there is no need to

revert those reserved category officers, ifl they were
pronoted even beyond 1.3.96 but before 1.4.97. To give an
exanple - in the case of two rosters fromLevel 1 to Level 2

and Level 2 to Level 3, if the reserved candidate was
promoted before 1.4.97 to Level 4, such reserved candidate
need not be reverted. |If by the date of pronotion of the
reserved candidate before 1.4.97 fromLevel 3,the senior
general candidate at Level 2 has reached Level 3, he has to
be considered as senior at Level 3 to the reserved candi date
because the latter was still at Level 3 on that date. But
if such a general candidate’s seniority was ignored and the
reserved candidate was treated as senior at level 3 and
promoted to Level 4, this has to be rectified after 1.3.96
by following Ajit Singh No.1 as explained in Ajit Singh
No.ll. In other words, if a reserved candi date was pronoted
to Level 4 before 1.4.97, without considering the case of
the senior general candidate who had reached Level 3 before
such pronotion, such reserved candi date need not be reverted
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but the said pronpotion to Level 4 is to be reviewed and
seniority at Level 3 and Level 4 ( as and when the genera
candidate is pronoted to Level 4) is to be refixed. .pa

Thus, we reject the main contentions of the genera
candi dates and the reserved candi dates but accede to the
request of the State of Rajasthan to the extent indicated
above. Al the appeals are, therefore, dismssed subject to
t he above concessi on.




