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ACT:

HEADNOTE:

JUDGVENT:
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S. P. KURDUKAR. J.

The appel l ant accused was enployed as a driver in the
Pepsu Roadways Transport Cor por at'i on. The appel | ant
alongwith Jagdip Singh, Ranjit Singh, Daljit Si ngh,
Sukhm nder Singh and Anokh Singh conspired to cause the
death of Sh. A P.Pandey, the then Senior Superintendent of
Pol i ce, Ludhiana. In pursuance of ‘the said conspiracy on 9th
July, 1985, at about 2.00 p.m, the appellant alongwith four
ot hers nentioned hereinabove attenpted to comm t the nurder
of Shri A P.Pandey by driving and dashing Truck No. PNP-3477
agai nst the staff car No. PAM 33.

2. It is allowed by the prosecution that Shri Pandey was
sitting on the back seat of the staff car whereas his gunman
Head Constable Bakshish Singh (PW3) was sitting on the
front side by the side driver Shri Hari Chand (PW1). Wen
the car of Shri Pandey, was about to crosss Chowk Bharat
Nagar, Ludhi ana, the gunman noticed one person driving the
Scooter and proceeding in front of the staff «car.. The
scooterist took a turn towards Major GQurdial Singh  Road
after giving signal where a Fiat Car was parked stationary
on the road facing towards CGhumar Mandi Road, Ludhiana. Wen
the staff car proceeded towards Mall Road and reached Red
Cross Bhawan, the driver Hari Chand (PW1) noticed a Truck
bearing No. PNP-3477 that was parked on one side of the Mll
Road facing the opposite direction wth its engine
on(running). Wen the staff car was about to pass in front
of the said truck, the appellant drove the Truck and
intentionally dashed against the left side of the staff car
as a result of which the left portion thereof was damaged.
The inpact of the truck was so powerful that the staff car
struck against the concrete portion of the Mall Road and as
aresult thereof right side wheel of the staff car broke
down and detached from the body of the car. As a result of
this accident, Shri Pandey, his gunman and the driver
sustai ned m nor injuries and abrasions. The appellant
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thereafter abandoned the truck and started running towards
Maj or CGurdi al Singh Road where the Scooter and Fiat Car were
par ked. However, the appellant was apprehended by the escort
party of M.A P.Pandey which was then followi ng the staff
car. The Scooter and Fiat Car however disappeared. In the
meantime, wireless nessage was sent to the police station
wher eupon the inspector reached the place of accident and
conmenced the investigation. The statenment of the driver
Shri Hari Chand (PW1l) was recorded and on the basis thereof
a formal FIR come to be registered. After conpleting the
necessary investigation, a charge sheet agai nst t he
appel l ant cane to be filed in the Designated Court for
of fences puni shabl e under Section 30% 427, 323/120B, 143 and
149 of the [PC and under Section 4(3) of the Terrorist and
Di sruptive Activities (Prevention) Act, 1985.

3. The accused denied the charge and claimed to be tried.
According to the appellant, he is a resident of Bass

Pat hana and on the date of occurrence, he had brought his
ailing father ~to Ludhiana for nmedical care and left himin
Gurdwara ‘near Jagraon bridge. He further pleaded that he was
a new comer to Ludhiana city. He admtted that he had parked
his Truck towards the wwong side. After noticing a flag car
coming at a high speed, he was frightened as he was on the
wong side of the ‘road-and becanme panicky. At the rel evant
time, a rickshaw carrying the wonen and children was
proceeding on the said road and in  order to avoid a
collision with the said rickshaw, he took-a turn and as a
result thereof, his Truck dashed against the staff car of
Shri A P.Pandey . He had no intention whatsoever to dash
against the staff car of Shri A P.Pandey and it was an error
of judgnent while saving the occupants in the auto rickshaw.
He was gainfully enployed at the relevant tine and he had no
track record of any terrorist activities.. He is neither a
terrorist nor there was any conspiracy as alleged by the
prosecution. The allegations |levelled against himare fal se.
He is innocent and be acquitted.

4, In support of its case, the prosecution mainly relied
upon the evidence of the driver Hari Chand (PW1), Shr

A. P. Pandey, SSP (PW2), Head Constable Ram Ki shan (PW$) and
other formal witnesses including various panchnanas and the
injury certificates issued by the Medical Oficer.

5. The Designated Court, Ludhiana, on appraisal of ora

and docunentary evidence on record by its judgnent and order
dat ed Decenber 1, 1986 convicted the appellant under Section
307 and 427 IPC and sentenced himto suffer RI for five
years and one year respectively and to payment of fine, to
undergo further Rl for vyear. The appellant was also
convi cted under section 4(3) of the Terrorist and D sruptive
Activities (Prevention) Act, 1985, and sentenced to suffer
Rl for five years and to pay a fine, to undergo Rl for one
year. It is this order of conviction and sentence passed by
the Designated Court, Ludhiana which is sought to be
chal | enged by the appellant in this appeal

6. Ms. Madhu Mool chandani, the | earned counsel appearing
in support of this appeal urged that the prosecution nust
fail for want  of evidence of independent witnesses.

According to the |learned counsel, Hari Chand (PW1), Shr

A. P. Pandey (PW 2), Head Constable Ram Kishan (PW 4) and
Bakshish Singh (PW 3) were highly interested wtnesses
i nasmuch as they were fromthe police constabul ary whi ch was
under control of Shri A P.Pandey (PW @, the then Senior
Superi ntendent of police, Ludhiana. The incident alleged to
have taken place in the noon tine on a busy road and many
persons were said to have seen the accident in question. In
this view of the matter, it was the duty of the prosecution
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to exam ne sonme i ndependent w tnesses to corroborate the
ocul ar evidence of the eye witnesses. She also urged that in
order to save the lives of the occupants in the auto
ri ckshaw, he was required to take suddenly a turn and as a
result thereof, his Truck dashed against the staff car. If
the appellant had a motive to commit the nurder of Shr
A. P.Pandey, it was very easy for himcrush the staff car
conpletely. The appellant applied the brakes of the Truck
urgently but could not succeed in halting the Truck to save
the accident. Learned Counsel further wurged that the
Desi gnated Court has wongly applied the provisions of
Section 4(3) of the Terrorist and Disruptive Activities
(Prevention) Act, 1985. There was no material before the
Court to rope in the appellant under the said Act. She,
urged that the appellant is.innocent. It is pure and sinple
acci dent and the appell ant be acquitted.

7. W have careful ly gone though the oral and
docunentary evi dence on record. W have also perused the
i mpugned judgnent. ~In our opinion, there is no substance in
any of these contentions rai sed on behalf of the appellant.

8. The evidence of Hari Chand (PW1), the driver of the
staff car and the evidence of Bakshi sh Singh, the gunman (PW
3) unm stakably indicate that the appellant had purposed
parked his Truck on the wong side with the engine on and
was waiting for the staff car of Shri A P.Pandey to pass
along the place of occurrence. Their evidence further shows
that when the staff «car was about to  cross the Red Cross
Bhawan, the appellant who was on wait in the Truck with the
engi ne on suddenly noved in the direction of the staff car
and dashed against the said car. The very inmpact itself
woul d indicate that it was notivated one. The staff car was
conpl etely snashed on the left side. The wheel of the right
side of the staff car was al so broken down and detached from
the body of the said vehicle. It was sheer providence that
Shri A P.Pandey sustained minor-injuries only. The evidence
of Ram Kishan, HC(PW 4) who was -sitting in the escort
vehicl e al so corroborates the evidence of the Hari Chand (PW
1), Bakshish Singh (PW3) and Shri A P.Pandey (PW?2). There
is no substance in the contention that the prosecuti on ought
to have exani ned an i ndependent wi tness. The evidence of the
above four eye W tnesses suffers. from no infirmty
what soever and we do not see any reason to discard the sane.

9. In addition to the above ocul ar evidence of the eye
wi t nesses, we have al so evidence of Pritam Singh (PW5), the
phot ogr apher who took photographs of the  truck and the
danmaged car and his evidence also supports the nanner in
which the incident took place. Zulfi Ram (PW®6), the notor
mechani ¢ al so deposed that the left side of the staff car
was conpl etely damaged

The medi cal evidence on the record al so indicates that
Hari Chand (PW1l) and Bakshish Singh (PW 3) ‘“sustained
infjuries in the said accident. Shri A P.Pandey (PWZ2) also
sustai ned injuries(abrasions).

10. After going through the evidence on record, we are
satisfied that it was a planned action on the part of the
appellant to commt the nurder of Shri A P.Pandey, the then
Seni or Superintendent of police, Ludhiana, with a viewto
create a terror in the public at large. The very accident
speaks for itself. The inpugned judgnent in our considered
view suffers fromno illegality. The appeal, is therefore,
devoid of any nerit.

11. In the result, the appeal fails and the sane is
di sm ssed. The appellant, who is on bail, shall surrender to
his bailbonds forthwith to serve out the remaining period of
hi s sentence.
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