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Ranchi Regi onal Devel opnent Authority

RESPONDENT:
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BENCH
ARI JI T PASAYAT & LOKESHWAR SI NGH PANTA

JUDGVENT:
JUDGMENT
(Arising out of SLP (C) No. 7815 of 2004)

ARI JI T PASAYAT, J.

Leave granted.

Appel ant calls in question legality of certain directions
given by a Division bench of the Jharkhand H gh Court while
dealing with a petition styled as Public Interest Litigation (in
short the "PIL").

The wit petitioner i.e. respondent no.1 filed the
purported PIL alleging that the construction of certain nulti-
storeyed buil dings was sanctioned illegally and contrary to the
provi si ons of the Regional Devel opnent Authority Act (in short
the "Act’) and the Building Regulations (in short the
"Regul ations’) and the Building Byel aws, 1981 (in short
"Byelaws’). The Authorities and the person who was the buil der
of the nulti storeyed buil di ngs appeared before the Hi gh
Court, and took the stand that the PIL was nothing but a
m schi evous attenpt to malign them It was pointed out that
the petitioner has not cone to the Court with clean hand. The
H gh Court took note of the fact that the wit petitioner and
some of his supporters had viol ated sancti oned plans while
maki ng constructions of buildings and the undertaking given
whi | e obtaining sanctions for their plans. Neverthel ess, the
Hi gh Court found that the wit petitioner may not have cone
to court with absolutely clean hands, but whether the
Corporation was justified in accordi ng sancti on was to be
reconsi dered by the appellant. The H gh Court al so directed
that cases of not only the buil der who had inpleaded hinself
inthe wit petition but also all those who have violated the
norns fixed by By-laws, sanctioned plans and undertakings
shal | be exanmined. The directions were further to the effect
that if the wit petitioner or his supporters are found to have
viol ated the Bye-laws, he shall be proceeded agai nst. The
appel | ants have not questioned the correctness of these
directions. However, grievance is made relating to certain
observati ons agai nst officers of the appellant which according
toit are uncalled for. They were not given any opportunity to
be heard in the matter. They have acted bonafi de and,
therefore, these observations shoul d be del et ed.

It was al so submitted that the Bye-laws have been
amended in 2002 and while reconsideration is to be done, the
sane has to be in ternms of Bye-laws which have cone into
force in 2002.

Learned counsel for the respondents accepted the
position that due consideration has to be done in ternms of the
Bye-l aws introduced in 2002.
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We find that without adequate material inference has
been drawn by the Hi gh Court about the laxity of the
Aut horities. There was no definite material about collusica or
that they stood passively by wi nking at violation of the
bui | di ng Bye-l aws and approved plans. These were too
generalised directions. W, therefore, direct deletion of the
aforesaid directions for initiating action. W, however, make it
clear that if it comes to the notice of the appellant-authority
that any officer who had actually acted contrary to the best
interest of the Authorities can be proceeded against in
accordance with law. In view of the accepted position that
Bye-1l aws, amended in 2002 have applicability at the tine of
re-consideration of the matter, we direct that while considering
the matter as directed by the H gh Court, the Bye-laws as
amended in 2002 shall be kept in view But it shall also be
found out if there was any violation of pre-2002 norms,
necessary action shall be taken
It shall be inperative for the appellant-authority to make
i ndepth enquiry to find out as to whether in any case or cases,
the concerned officials, has/have acted in dereliction of duty.
If the answer is in the affirnmative, then necessary action has to
fol | ow.

The appeal isaccordingly disposed of. No costs.




