http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 19

PETI TI ONER
PILIBH T ELECTRI C SUPPLY CO (P) LTD. & ANR

Vs.
RESPONDENT:
SPECI AL OFFI CER (ELECTRICITY) & ANR
DATE OF JUDGVENT: 09/ 10/ 1996
BENCH

N. P SINGH S.B. MAJMJUDAR

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
S. B. Maj nudar, J.

The appellant 'Electric Supply Co. has brought in
chal l enge the judgnment and award dated 31st  March 1980
rendered by Special Oficer under Section 7-A as substituted
in the Indian Electricity Act, 1910 (hereinafter referred to
as 'the Act’) by UP. Act 14 of 1976. The appellant,
original licensee, under the Act had sought appropriate
conpensation under the aforesaid provision fromthe Specia
Oficer entrusted wth the task of determ ning the purchase
price of the appellant’s Undertaking acquired under Section
6-A as i nserted by the very sane Act of the UP.
Legi sl ature. This appeal by grant of special |eave / under
Article 136 of the Constitution of India was pressed 'at the
time of final hearing by their |earned senior counsel Shri
Salve and |learned counsel Shri Gupta on the follow.ng
grounds:

1. In the inpugned award the Special Oficer had
erroneously excluded supervision charges actually incurred
by the appellant from the book value of- the assets as
defined by the Explanation to Section 7-A(2).

2. The Special Oficer had erroneously deducted from
the book value of the assets of the appellant an amunt of
Rs. 2,48, 718/ - being the purported depreciation on works paid
for by the consuners.

3. The Special Oficer had erroneously deducted an
amount of Rs.2,67,622/- pertaining to variations in the
energy bill raised by the Board which were seriously
di sputed by the appellant. In the aforesaid itemultimtely
the claimwas reduced to Rs.60.603.78.

4. The Special Oficer had erroneously deducted from
the anbunt payable to the appellant an anount of Rs.
92,727/ - on account of the purported bal ance in the Consuner
Rebate Reserve Account and an anount of Rs.46,826/- on
account of the purported balance in the Tariffs and
Di vi dends Control Reserve Account. So far as this item of
claimis concerned ultimately the |earned counsel for the
appel l ant confi ned the claim to the total anobunt of
Rs. 76,423/ - being the purported inflated balance in the
Tariffs and Di vi dends Cont r ol Reserve Account and
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Rs. 38,211/- being such balance in the Consuner Rebate
Reserve Account.

In the special Leave petitions originally t wo
additional claims were also put forward as item no.2
consi sting of Rs. 35.483/-and item no.5 consisting of
Rs. 1, 15,111/- but at the time of hearing of this appea
these two <clainms were not pressed. W are, therefore,
concerned with the aforesaid four <clains surviving for
consi derati on.

Backdrop facts

Before we deal with these clains. It will be necessary
to note a few relevant background facts. The appel | ant -
Iicensee was functioning under the provisions of the Indian
Electricity Act, 1910 having licence to generate electrica
energy for being supplied to consunmers in Pilibhit town of

Uttar Pradesh. It was a  purchaser of the licensee rights
fromthe earlier licensee named Ms Chanpion Electrica
Engi neering works. The said license had got its licence

form 1935. On 1st April 1954 Ms Chanpion Electrica
Engi neering Wrks transferred to the appellant its licence
to generate electricity in Pilibhit town. Thus the
appel | ant becanme a transfere-licensee and held Pilibhit
El ectric Licence, 1935 fromfirst April 1954. The said
licence was revoked as per the provisions of clause (3) of
U P. Odinance 1937 of 1975 in exercise if the powers vested
inthe U P State under Section 6-A of the Indian Electricity
Act, 1910 as inserted in the aforesaid Actt by the said
Ordi nance Pursuant to the said revocation of the appellant’s
licence and acquisition of its -assets, the UWP. State
Electricity Board took over the electrical under taking of
the appellant at 00.00 Hrs. On 1st Decenber 1975. On such
acquisition of the assets of the appellant-and the taking
over of the electrical undertaking of the appellant by the
U P. State Electricity Board and-as the Undertaking of the
appel l ant-1icensee stood statutorily acquired for the
purpose of State Electricity Board under Section 6-A of the
Act, the guestion arose regardi ng det erm nat'i on of
appropriate conpensation to be paid to the ‘erstwhile
Li censee for acquisition of its assets under the Act. The
deternination of the anbunt was to be nmade under Section 7-
A as substituted by the U P. Amending Act. That task was
statutorily assigned to a Special Oficer. The Specia
Oficer after hearing the appellants representative on
diverse clains put forward under the said provision for
determ nati on of appropriate amount of conpensation passed
t he i npugned award 31st March 1980.

The aforesaid award is brought in challenge by the

appel l ant ex-licensee by filing this appeal ‘in quest of
addi ti onal conpensati on. At this stage it nay be stated
that direct wit petitions under Article 32 of the
Constitution of India Challenging the constitutiona
validity of section 7-A of the parent Act were pending in
this Court since 1972. Consequent |y the appellant
chal |l enged the inpugned award directly in this Court after
obt ai ni ng special |eave as stated above. A constitution

Bench of this Court in the case of Tinsukjia Electric Supply
Co. Ltd. v. state of Assamand Ors. 1989 (2) SCR 544 upheld
three vires of the said provision. Consequently this appea
survived for consi deration of the paynent of proper
conpensation to the appellant ex-1icensee whose |icence was
al so revoked and whose undertaking got acquired under the
said Section 7-A as substituted in the state of UWP by
Amendi ng Act 14 of 1976.
Statutory background

Bef ore adverting to the aforesaid four clainms for
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conpensation it wll be necessary to note the relevant
statutory provisions. The Indian Electricity Act, 1910
deals with supply of energy and Ilicences 1) connection

therew t h. As per section 3 of the said Act the state
Covernment said on application nade in the prescribed form
and on paynment of the prescribed fees, if any grant after
consulting the state Electricity Board, Licence to any
person to supply energy in any specified area, and also to
lay dowmn or place electric supply-lines for the conveyance
and transm ssion of energy "State Electricity Board as
defined by Section 2(11) of the Act, in relation too any
state neans the state Electricity Board, if any, constituted
for the state under Section 5 of the Electricity (Supply)
Act, 1948 (54 of 1948), and includes any Board which
function in that state  under sections 6 and 7 of the said
Act . The appel | ant was the transferee-licensee functioning
under the said Actt and was entrusted with the right to
generate electricity through its undertaking functioning at
Pilibhit in U P. State. It is this wundertaking of the
appel | ant' which came to be acquired under Section 6-A of the
Act as inserted by Section 3 of the U P. Act 14 of 1976.
Said Section 6-A dealing wth 'Revocation of |icences and
acqui sition of undertaking” along wth its relevant sub-
sections reads as under:

"6-A Revocationof |licences and

acquisition of /undertaking.-(1) In

this section ' 'appointed day’ neans

inrelation to licensees other than

| ocal authorities, Decenber 1, 1975

and in rel ation to | oca

authorities being licensees, such

date as may be specified by the

State Governnent by notification'in

that behalf, and different -dates

may be specified for different such

undert aki ngs.

(2) Not wi t hst andi ng anyt hi ng
contained in Sections 4, 4-A 5 and
6, t he licence of every

undert aki ng, unless revoked before
the comencenent of the Indian
Electricity (Utar Pradesh Second
Amendnent ) Ordi nance, 1975, shal
stand revoked wth effect formthe
appoi nt ed day.

(3) On revocation of the licence

under sub-section (2), t he
foll owing provisions shal | have
ef fect, nanely: -

(a) every undertaking the |I|icence

in respect of which stands revoked
shall by virtue of this section
stand and be deened to have stood
transferred to and vest and be
deened to have vested in the State
El ectricity Board, hereinafter in
this section called "the Board"
free from any debt, Mrtgage or
simlar obligation of the |licensee
attaching to the undertaking:

Provi ded that any such debt ,
nortgage or simlar obl i gation
shall attach to the anpunt payable
for the undertaking as nentioned in
cl ause (h):
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(b)...

(c)...

(d)...

(e)...

(f)...

(g)... ... ...

(h) the Board shall pay to the
i censee an anount deternmined in
accordance with the provisions of

Section 7-A:
Provided that the |icensee shall be
in addition to the sai d, be

entitled to interest thereon at the

Reserve Bank rate ruling at the

appoi nted day plus one  per centum

for the period from the appointed

day to the date of paynment of the

sai d anount. "

It is not in dispute between the parties that pursuant
to the said provisions the appellant’s undertaking stood
statutorily acquired by the respondent- Bard wth effect
fromthe appointed day, that is, 1.12.1975. So far as form
the question of conpensation to be paid to the appellant-
licensee for the aforesaid acquisition of its undertaking is

concerned, Section/ 7-A is required to be noted. The
rel evant provisions /of the said Section 7-A in the |ight of
which the controversy in the present casewll have to be

resol ved read as under
"7-A. Determination of anount:-(1)
Where an undertaking of a licensee
had been purchased by the Stare
El ectricity Board in consequence of
revocation of his |Ilicence under
sub-section (20 of Section 4 -or is
sold under sub-section 5 or s
purchased under Secti on 6 or
acqui red under Section 6<A the
anmount payabl e therefore shal
determi ned as hereinafter provided.
(2) The gross ampunt payable to
such i censee shal | be the
aggregate value of the anounts
speci fied bel ow
(1) the book value of all conpleted
works in beneficial use pertaining
to the undertaking and taken over
by the State Electricity Board the
State CGover nient or | oca
authority, as the case may be
(excl udi ng works constructed at the
cost of local bodies for street
lighting and works paid for by
consuners), | ess depreci ati on
calcul ated in accordance with the
Si xth Schedul e read with t he
Seventh Schedule the Electricity
(Supply) Act, 1948:
ii) the book value of all works in
progress taken over, excl udi ng
works paid for by the consunmers or
prospective consumers:
(iii) the book value of all stores
i ncludi ng spare parts
taken over, and in the case of
used stores and spare parts, if
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taken over, such sum as nmay be
deci ded upon by the Special Oficer
referred to in sub-section (6)
(hereinafter referred to as the
Special Oficer):

(iv) the book value of all other
fixed assets in use on the date of
vesting under Section 6-A or
Section 7, hereinafter referred to
as the vesting date, and taken
over, less depreciation calcul ated
in accor dance with the sai d

Schedul es:

(v) the book value of all plants
and equi pnents exi sting on the
vesting date, if taken over but no

longer in use owwng to wear and
tear .or to obsolescence, to the
extent such value has not. been
witten of in the books of  the
I i censee, | ess depreci atii on
calculated in accordance with the
sai d Schedul es:

Expl anation- The book value any
fixed asset neans its origina
cost, and shall conprise-

(1) the purchase price paid by the

licensee for 'the asset, including
the cost of « delivery and  al
char ges properly i ncurred in

erecting and bringing the asset in
to beneficial use as shown in the
books of the undert aking;

(ii) the cost of super vi si on
actual ly i ncurred, but not
exceeding fifteen percent of  the
amount referred to in paragraph(l):
Provi ded that before deciding the
anmount under this section, the
i censee shal | be gi ven an
opportunity by the Special Oficer
of being heard, after giving hima

notice of at | east 15 days
t herefor.

(3)...

(4)... ... ...

(5) The purchaser shal | be

entitled to deduct the follow ng
suns form the gross anount payable
under the foregoing sub-section to
a licensee-

(a) the amount, iif any, already
paid i n advance:

(b) where the purchaser is the
State Electricity Board the anount
due, if any, including interest
thereon, from the licensee to the
Board, for energy supplied by the
Board before the vesting date:
(c)...

(d)...

(e)...

(f)...

(9)..

(h) thé. .éﬁnunts remai ni ng in
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Tariffs and Di vi dends Contro
Reserve, Contingencies Reserve and
t he Devel opnent Reserve, insofar as
such anobunts have not been paid

over by the licensee to t he
pur chaser.

(). ... oo o L

(6) The State Governnent shal
appoint, by order in witing, a

person having adequate know edge

and experience in matter relating

to accounts, to be Special Oficer

to assess the net ‘anpbunt payable

under this section to the |licensee,

after maki ng the deduct i ons

nmentioned in this section

(7) (a) The ~Special Oficer my

call ‘for the assistance of such

officersand staff of the State

Covernment or the State Electricity

Board or the |icensee as he nay dem

it in assessing the net anount

payabl e.

(b) The Special Oficer shall have

the same powers as are vested in a

Cvil Court under the Code of Givi

Procedure, 1908. (Act V of 1908)

when trying a suit, in respect of

the followi ng matters-

(i) enforcing the attendance of any

person and exam ni ng _hi mon oat h:

(ii) conpelling the production of

document s; and

(iii) issued commissions for the

exam nati on of w tnesses.

The Special Oficer shall also have

such further powers as. may be

specified by the State Governnent

by notification in the Gazette."

The other relevant statutory provisions which are
required to be noted are found in Electricity Supply Act,
1948. [hereinafter referred to as the Supply Act’] which is
an Act to provide for the rationalisation of the production
and supply of electricity, and generally for taking neasures
conducive to electrical development. U P. State Electricity
Board is constituted under Section 5 of the Supply Act. The
State Electricity Board is enjoined by Section 18 of the
Supply Act to arrange in co-ordination with the Generating
Conpany or Generating conpanies, if any operating in the
State for the supply of the electricity that may be required
within the state and for the transm ssion and distribution
of the sane, in the nost efficient and econoni cal manner

As per Section 2 sub-section(6) of the Supply Act 'licensee
means a person licensed. Section 57 of the Supply Act deals
with 'licensee’s charges to consuners’ and it provides that

the provisions of the Sixth Schedule shall be deened to be
incorporated in the licence of every |licensee, not being a
local authority and the licensee is required to conply with
the provisions of the said schedule. The Sixth Schedule to
the Supply Act as it stood on the appointed day when the
appel l ant’ s undertaking was acquired will be referred to by
us at an appropriate stage while we wll consider the
aforesaid four clains for additional conpensation as put
forward by the | earned senior counsel for the appellant

In the background of the aforesaid statutory provisions
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we now proceed to consider the four clains for additional
conpensation pressed for our consideration
CaimNo. 1

This claim is based on Section 7-A sub-section (2)
Expl anation (ii) extracted earlier. The appellant contends
that as per the aforesaid provision the gross amount of
conpensati on payable to the appellant-licensee has to be the
aggregate value of the amount specified in section 7-A (2)
and whi ch woul d i nclude book value of all completed works in
beneficial use pertaining to the undertaking and taken over
by the state Governnent as in the present case. As per the
Expl anation the book value of any fixed asset neans its
original costs and shall  also conprise of the cost of
supervision actually incurred but not exceeding the anount
referred to in paragraph (i) of the said Explanation. The
appel l ant submits that it had incurred formyear to year
| arges ampbunts of “supervision charges paid to the staff
engaged for having supervision, over these fixed assets and
the said claim was wongly disallowed by the Specia
O ficer, 'even though the appellant was entitled to at |east
15% of the cost of supervision actually incurred by the
appel l ant as perm ssible under Explanation (ii) to section
7-A(2). A look at the relevant part of the Award on this
aspect shows that according to the appellant the salary and
wages paid to the officers and supervisory staff of the
undert aki ng were debited to the Revenue Account and the cost
of the assets anmpunting to Rs.25,58,581/- -as shown in the
audi ted Bal ance Sheet was required to 'be raised by
Rs. 3,82,737/- being the supervision charges at the rate of
15% of the total supervision charges actually incurred for
supervi sing and maintaining these assets. Thi's cl ai m was
rejected by the Special Oficer on two counts: (i) that as
per the provisions of the Sixth Schedule to the Supply Act
these supervision charges had to  be capitalised by the
appel l ant forum year to year when they were incurred and as
that was not done these supervision charges could not be
awarded: and (ii) in any case there was no clear evidence
led by the appellant in respect of the said claim Learned

seni or counsel appearing for the appellant ~ vehenently
submitted that both these reasons given by the Specia
Oficer were erroneous. In that connection it was subnitted

that Section 7-A sub-section (20 Explanation (ii) nowhere
laid down that the costs of supervision actually incurred
shoul d be capitalised the licensee form year to year

Reference to the Sixth Schedule to the Supply  Act showed
that 'original <cost’ of the asset was defined as per
paragraph XVi1 clause (6) to nean in respect of any asset
the cost of the assets to the licensee to which a proper
addi ti on on account of supervision cost not exceeding 15/ of
the cost of referred to in sub-para (a) was to be nade.
That this original cost of the asset was neant to be
calculated in connection with the operation of the | Sixth
Schedul e whi ch operated of its own even independently of the
acqui sition proceeding and prior thereto and had a direct
i nkage with paragraph | of the Sixth Schedul e as applicable
at the relevant tine which clearly laid down that
not wi t hst andi ng anyt hi ng cont ai ni ng in t he I ndi an
El ectricity Act, 1910 and the provisions in the licence of a
licensee, the |licensee shall so adjust by enhancing or
reducing them that his clear profit in any year of account
shall not, as far as possible, exceed the amount of
reasonabl e return and that for deciding whether the rates of
electricity charged by the licensee resulted in his clear
profit in any year if account exceeding the anmount of
reasonabl e return or not. The concept of clear profit has
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to be kept in view of ascertaining the lightly of tariff
char ges. That the concept of reasonable return is defined
in sub-para (9) of paragraph Xvil of Sixth Schedule. It
enconpassed in respect of any year of account, the sum of
the ambunts nentioned in clauses (a) to (e) thereof. For
finding out whether clear profit in a given accounting year
exceeded reasonable return as laid dowmn in paragraph | of
Si xth Schedul e reasonable return had to be calculated for
the year. For determ ning reasonable return capital base
has to be ascertained as required by clause XVII(9) (a).
For finding out the capital base, original cost of fixed
assets was required to be conputed as per clause XVII (i)
(a) and for that purpose original cost was to be ascertained
as per clauses XVII(6) (a) and (c). Thus definition of
original cost of fixed assets for the purpose | of Sixth
Schedul e had an entirely -different purpose to achieve and
had nothing to do with Explanation (ii) to Section 7-A (2)
of the ~Act. W find considerable force in this contention

The aspect of original cost” which nmay include proper
addi ti on 'on~ account of supervision not exceeding 15/ of the
cost referred to in sub-para (a) of clause (b) of definition
paragraph Xvil of the Sixth Schedule had nothing to do with
the conputation of ~proper conpensation payable to the
licensee as per Section 7-A sub-section (2) Explanation
(ii). It is also pertinent to note that the schene of
conpensation reflected by the aforesaid provisions indicated
that cost of supervision actually incurred up to the ceiling
of 15/ of the anount referred toin paragraph (i) of the
Expl anation to Section 7-A (2) had to be straightway added
to the book value of fixed assets which was to be paid for
by the acquiring authority. On the other hand the provision
of conmputation of original cost as found in paragraph Xvil
clause (6) of the Sixth Schedule referred to ' proper
addition on account of supervision” which |eft a discretion
regardi ng conmputation of the _amount of supervision and the

said provision did not contain phraseology I|ike ’'cost of
supervision actually incurred as found in the aforesaid
Expl anation to Section 7-A(2). It was, therefore, rightly

contended that concept of capitalization of the cost of
supervi sion for conputing the original cost of the asset for
the purpose of paragraph of the Sixth Schedul e had not hing
to do with the cost of supervision actually incurred which
had to be considered as an addition to the book value of the
acquired fixed assets for conmputing conpensation under
Section 7-A sub-section (2).

Learned senior counsel Shri Sen for the respondent
vehemently submitted that the cost of supervision nmentioned
in the Explanation to Section 7-A (2) has necessarily a
linkage with the Sixth Schedul e and Section 57 of the Supply
Act as the Sixth Schedule becones a part and parcel of the
very licence issued to the licensee and that is-why the
Special Oficer was justified in insisting that in absence
of capitalization of costs of supervision fromyear to year
by the appellant the clai mwas not maintainable for addition
of supervision charges. It is not possible to accept the
aforesaid contention of the | earned senior counsel Shri Sen
In our viewthe provisions of Sixth Schedule to the Supply
Act are general provisions which were enacted to |ay down
guidelines for fixation of |icensee’s charges to consuners
as provided in Section 57 of the Supply Act and also for
supplying guidelines to the Rating Comm ttee under Section
57-A and for that purpose various paragraphs of Schedule 6
have been enacted and are nade a part and parcel of the
ternms and conditions of the |licence. But so far as the
guestion of conpensation is concerned, Section 7-A of the
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Act represents a conplete circle. Wen we turn to the
Expl anation to Section 7-A(2) for conputing the book val ue
of any fixed asset, it original cost has to conprise of two
i ngredients the purchase paid by the licensee for the asset
and secondly 15 % addition to the said purchase price by way
of cost of supervision actually incurred on such an asset.
It is al nost anal ogous to solatium to be paid for
acqui sition of land under Land Acquisition Act. No question
of capitalization of such supervision charges fromyear to
year is contenplated by the said Explanation. Al that is
required to be shown by the Ilicensee is whether it had
actually incurred the supervision costs in connection with
the staff engaged for supervision the concerned fixed assets
which were sought to be acquired form the licensee.
Consequently the first ground put forward by the Specia
Oficer for rejecting this claimcannot be sustained.

However, |earned senior counsel for the respondents was
on a firmer ground when he submtted that even on the second
ground al so the Special Oficer was justified in rejecting
the claim The special Oficer had taken the view that there
was no clear evidence |ed by the appellant to sustain this
claimon nerits. A mere look at the explanation (ii) to
section 7-A(2) shows that before claimng permssible
supervi sion costs not exceeding 15% of the purchase price of
the asset it has /'to be shown by the appellant that it had
actually incurred supervision costs by engaging staff for
supervising these ' fixed assets. |n this connection |earned
seni or counsel for the appellant subnitted ‘that all the
rel evant docunents were in the custody of the Board which
coul d have been easily called for by the Special Oficer for
his scrutiny. Even that apart the bal ance sheets which were
avai l able on the record of the Special Oficer showed that
the appellant had bifurcated various casts incurred on the
staff and one of the specified itenms was the cost of the
specified items was the cost of supervisory staff incurred
by the appellant during the year. A mere | ook at a specinen
of one such bal ance sheet shown to us indicated that a | unp
sum figure was shown in the balance sheet as the anount
spent on supervisory staff. It is difficult to appreciate
how this lunmp sum anount could be treated as the cost of
supervision actually incurred by the appellant by way of
neeting the wages of the staff engaged for supervising the
concerned fixed assets which were subject-matter of
acquisition. It is easy to visualise that supervisory staff
may be engaged by the |icensee not only for supervising the
fixed assets but also the office staff. Even that apart
there would be a watchman kept for supervising not only the
factory prem ses consisting of the relevant fixed assets but
al so for supervising the cash room conpound B and ot her
properties of the |Ilicensee. Unless clear evidence was
avai l able on record pointing to the actual anmount of cost
incurred by the licensee formyear to year for neeting the
wage bill of supervisory staff which was entrusted with the
sol e duty of supervising over the concerned fixed assets
which ultimately vested in the State and El ectricity Board,
it could not be said that the appellant had nade out a case
for grant of costs of supervision actually incurred by it in
mai ntai ni ng these fixed assets and that it had satisfied the
requi renents of the Explanation (ii) to Section 7-A(2).
Therefore the second ground on which the Special Oficer
rejected the claimcannot be found fault with. Consequently
the first claimfor additional conpensation is found to be
devoi d of any substance and is, therefore, rejected.

That takes us to the consideration of claimNo.2.
G ai m No. 2
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So far as this claim is concerned that appellant
contended that as per Section 7-A(i) the book val ue of al
conpl eted works in beneficial use pertaining to the
undert aki ng and taken over by the State Governnent or |oca
authority, as the case nmay be, had to be computed but that
conput ati on nust exclude the words constructed at the cost
of the works paid for by the consuners. Thus the works for
whi ch paynent enanated from the consuners were not to be
taken into consideration while conputing the book val ue of
the compl eted works which were taken over fromthe |icensee
by the acquiring authority. Having conputed the sane, the
guestion of deduction from the said conmputation would fal
for consideration as per  Section 7-A(2)(i) which provided
that from this total anmount of book value of the assets so
conput ed depreciation calculated in accordance with the
Si xth and Seventh Schedul es to the Electricity (Supply) Act,
1948 had to be -deducted. That would necessarily nean
depreciation on the conputed book value of the acquired
assets which -have entered the conputation of the book val ue
as per thefirst part of Section. 7-A(2)(i). VWhat the
Special Oficer has done is that while conmputing the
depreciation on fixed assets for deducting it fromthe book
value of all conpleted works as per Section 7A(2)(i) the
depreciation clained by the assessee on. works paid for by
the consuners has /al so been deducted. That this is contrary
to the express |anguage of Section 7-(2)(i). On the other
hand | earned senior counsel for the respondents submtted
that when the | egislature has clearly provided for deduction
of depreciation fromthe book value of all completed works
as per the Sixth Schedule read with the Seventh Schedul e as
applicable in 1975 when the appellant’s undertaking was
acquired would al so be relevant. The entire paragraph Xl | of
the Sixth Schedule along with the proviso had to be kept in
view and was rightly kept in view

In order to appreciate the rival contentions on this
claimit is necessary to refer to the rel evant provisions of
the Sixth Schedule that applied.in 1975 when the appellant’s
undertaki ng was acquired with effect from 1st Decenber 1975.
The relevant provisions for depreciation are found in
paragraphs VI to Xl|I of the Sixth Schedul e as applicable at
the relevant tinme.

They read as under
"VI. (i) There shall be allowed in

each year in respect of
depreci ati on of fixed assets
enpl oyed in t he busi ness of
electricity supply such an anount
as would, if set aside annually
throughout the prescribed period
and accunul at ed at conpound

interest at 4 per centum per annum

pr oduce by t he end of t he
prescri bed period an anpbunt equa

to 90 per cent of the original cast
of the asset after taking into
account the suns already witten
off or set aside in the books of
t he undert aki ng. Annual interest on
the accumulated balance wll be
all owed as an expense fromrevenue
as well as the annual increnenta

deposi t:

Provided that, within 3 nonths from
the dat e upon whi ch t hese
principles are enacted, a |licensee
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may elect to adopt the straight

line net hod of depreci ati on
accounting in |Ilieu of the conpound
i nterest method above prescribed.
Straight-1line met hod of

depreci ati on accounting neans the
net hod whereby an al |l owance i s nade
in each year in respect of
depreci ati on of fixed assets
enpl oyed in the business of such an
amount as is arrived at by dividing
ni nety percent of the original cost
of the asset by ‘the prescribed
net hod in respect of such asset.’
(2) The year in which any asset
becones available for use in the
busi ness and the  relative cost
thereof shall, in the absence of
sati sfactory record, be determ ned
by the  State CGovernment. Al sums
credited to depreciation account
shall be invested only in the
busi ness of electricity supply of
the undertaking or where it is not
practicable to so invest them in
i nvest nents approved by the State
Gover nment .

(3) Any Suns i nvest ed in
i nvestments approved by the State
CGover nent under - sub- paragraph (2)

shall, as soon as practicable, be
utilized in t he busi ness of
electricity suppl y of the

undertaking and if such suns are
not so utilized they shall not form
part of the <capital base _under
clause (d) of sub-paragraph (1) of
par agr aph Xvi |

VIl. (1) Were any fixed asset
ceases to be available for use
through obsol escence, inadequacy,

superfluity or for any ot her
reason, it shall be described in
the books of the licensee as no
[ onger in use and no further
depreciation in respect thereof
shall be all owed as a charge
agai nst revenue.

(2) The witten down cost of such

fixed asset shal | be char ged
agai nst the Contingenci es Reserve :
Provi ded t hat wher e t he

accunul ations in the Contingencies
Reserve are not sufficient to
permt the charging of the entire
witten down cost of the asset, the
excess anmount nay, be included in
the capital base for the purpose of
cl ause (a) of sub-paragraph (1) of
par agr aph Xvi |

(3) The ampunt for which any such
fixed asset is sold or the amount
of its scrap value when actually
realised shall be credited to the
Cont i ngenci es Reserve.
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VIIl. \Wen any asset has been
witten dowmn in the books of the
undertaking to 10 percent, or |ess
of its woriginal cost, no further
depreci ation shall be allowed in
respect of that asset.

I X. Wien any fixed asset is sold
for an anpbunt exceeding its witten

down cost t he excess after
deducting all taxes payabl e thereon
shal | be credited to t he

Cont i ngenci es Reserve.

X. Except with the previous consent
of the State CGovernment, no sumns
shall  be carried forward to a
reserve and no dividends in excess
of 3 percent shall be paid on share
capital and no other distribution
of profits shall be mde to the
shar'ehol ders in respect of any year
of account so long as any of the
following suns remain tobe witten
of f in t he books of t he
undert aki ng, nanely:-

(i) normal depreciation due for
that year of account calculated in
accordance with the provisions of
par agraph Vi ;

(ii) equated instalnent inrespect
of arrears of depreci ation

conputed in accordance with the
provisions of paragraph X, for
that year of account;

(iii) arrears, if any, in respect
of normal depreciation referred to
in clause (i), accunulated after
the date of application of the
provi sions of the Sixth Schedule to
the |icensee;

(iv) arrears, if any, in respect of
equat ed instal nents

referred to in clause (ii).

Xl . Arrears of depreci ati on
cal cul at ed in accordance with
paragraph VI may be witten off by
equat ed payments over the remainder
of the prescribed period and the
amount so set aside in the books of
the undertaking mmy be taken into
account in any year as a specia

appropriation for pur poses of
assessing the clear profit.

Xll. Where contributions are nnde
by consuners towards the cost of
construction of service i nes

constructed after the date on which
this Act comes into force only the
net cost of such service |lines
after deducting such contributions
shall be included in the cost of
fixed assets for the purposes of
arriving at the capital base

Provided that for the purposes of
depreci ation under paragraph WV,
t he t ot al ori gi nal cost of
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construction of the service lines

shal | be taken into account."

It is, of course, true that as nentioned in paragraph
X'l of the Sixth Schedul es while considering the question of
total capital base which includes the assets consisting of
service lines for installation of which contributions are
made by consuner towards the construction of such service
lines, the net cost of such service lines after deducting
such contributions has to be included in the costs of such
fixed assets. It i also true that, however, for conputing
the depreciation as per paragraph VI on such assets, wherein
consumers have contributed towards their acquisition, the
total original cost of construction of the service |lines had
to be taken into account. The Special Oficer has applied
paragraph XII whole had while deducting the depreciation
fromthe book value of ~all. conpleted works which are
acquired fromthe licensee as per Section 7-A(2) (i). In our
view the said approach of the Special Oficer is ex facie
unjustified. The reasons are _obvious. Paragraph XIl of the
Sixth Schedule to the Supply Act deals with a special type
of asset,  nanmely, service lines which are installed by the
i censee wherein the consuners have contributed towards the
cost of construction of such service lines. For this type of
assets, in conmputing the capital base of the |icensee, the
contribution by the consunmers has to be excluded but for
conputing depreciation under paragraph VI for such assets,
nanmely, the service lines, the total original cost of
construction of service lines has to be taken into account
whi ch may include the cost of construction of service |ines
incurred by the licensee as well as the other part of the
conponent of the cost of construction of service lines which
has cone fromthe pockets of the consunmers. But. entire
paragraph Xl deals with only one type of assets, nanely,
service lines construction cost of which is wholly or
partially borne by the consumers. Paragraph VI of Schedul e

VI, however, is general in nature and covers all types of
fixed assets and the nmethod of conputation of depreciation
on these fixed assets. It is axiomatic that fixed assets

enployed in the business of electricity supply nmay consi st
of those assets which are wholly acquired at the cost of the
licensee and may also include assets like service |Iines
which may partly be acquired and installed at the cost of
the licensee and partly out of contribution of the consuners
who would be interested in getting electrical supply  at
their own prem ses and for that purpose they may be willing
and nmay be nade to pay contribution towards extension of
service lines to their premses. Therefore, reference to
service lines in paragraph XlI of Schedule VI is with a view
to finding out as to how depreciation has to be conputed for
such a special type of asset, nanely service lines wherein
consunmers have also contributed towards their installation

Consequently on a conjoint reading of paragraph VI and
paragraph XII of Sixth Schedule the depreciation on such
service lines installed by drawi ng upon the contributions
fromthe consunmers is required to include the total origina

cost of construction of such service lines and that woul d
necessarily include the conmponent of the amunt of cost
contributed by the consunmers. However that has nothing to do
with the conputation of depreciation on the assets which are
acquired by the acquiring authority under Section 6-A read
with Section 7-A(2)(i). It is now well settled that service
lines whose installation had been paid for by the consuners
are not to be compensated for and they vest in the acquiring
authority under Section 6-A read with Section 7-A free of
cost of paynent of conpensation to the |icensee. The logic
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underlying this settled legal position is that as the
Iicensee had not spent fromhis pocket for installing such
an asset, he was not required to be conpensated for that
part of the asset which was paid for by consumers. A nere
| ook at Section 7-A(2)(i) shows that the gross anount
payable to such licensee for acquiring his assets anongst
others has to consist of an anpbunt of the book val ue of al

conpleted works in the beneficial use pertaining to the
undertaki ng. Wiile conmputing such book value of acquired
assets the works paid for by the consunmers have to be
ignored and omtted from consideration. Therefore, the
amount of book val ue conputed as per Section 7-A(2)(i) wll
consist of only those works which are for beneficial use of
the undertaking which was installed and acquired by the
licensee at its own cost. Having conputed this amunt the
next question survives about ' deducting the depreciation on
such acquired assets. That would naturally inply deduction
of depreciation on such assets fromthe anpbunt so conputed
bei ng the book value of the conpleted works installed and
acquired ‘at-~ the cost of the Ilicensee. If these are the
assets whose book val ue has to be conputed as per Section 7-
A(2) (i) the question of" deduction from that amount would
necessarily inply deduction of depreciation on these very
assets. In other words the field is clearly earmarked both
for conputation of 'the book value of the concerned assets as
also fro deduction of depreciation on 'such assets as
enjoined by the second part of Section 7-A(2)(i) itself. It
is axiomatic that before any depreciation is deducted from
the computed book value of an -asset it should be for the
same asset whose book value has been ascertained and from
that value depreciationis to be deducted. It cannot be that
for conputing the book value of |icensee’s assets only self-
financed assets are to be taken into consideration and not
the works paid for by the consunmers but while deducting from
this very anmount of book value  the depreciation is to be
deducted qua not only the assets whose book value is
conputed but also qua the assets belonging to sonebody el se
like the consuners who have paid for the works. This would
on the face of it be very anomalous and unfair. It i's also
pertinent to note that fromthe book value of the assets
which were financed by the |licensee as conputed as per
Section 7-A(2)(i) when a question arises about deducting the
depreciation, only the calculation of such depreciation on
the concerned asset is to be done in accordance with Sixth
Schedul e because the words advi sedly used by the Legislature
in Section 7-A(2)(i) in this connection are | ess
depreciation cal cul ated in accordance with “the Sixth
Schedul e read with the Seventh Schedul e. Therefore, only the
nmet hod of calculation of depreciation has to be applied by
way of reference to the Sixth Schedule. But the type of
asset for which depreciation has to be conputed is not to be
gathered fromthe Sixth Schedule. It has to be gathered from
the very first part of Section 7-A(2)(i), namely, only self-
financed fixed assets whose book value is to be computed by
the Special Oficer for paynent to the licensee and from
that anount depreciationis to be deducted which would
necessarily mean depreciation on the very sane asset which
has undergone the book valuation as per Section 7-A(2)(i).
If for <calculating the book value of such assets the works
paid for by the consunmers are to be excluded they
necessarily cannot be included for the pur pose of
ascertaining deductible depreciation on such assets.
Consequently reference to paragraph Xl | Schedule VI woul d be
totally out of picture and redundant so far as the schene of
Section 7-A sub-section (2)(i) is concerned. It may be that
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the licensee m ght have obt ai ned benefi t of such
depreci ation on consuner paid assets under |Income Tax Act or
any other statutory provision but that is totally irrel evant
for deciding the question whet her the deduction of
depreci ation on the concerned assets whose book value is to
be conputed as per Section 7-A(2)(i), paragraph XIl of Sixth
Schedule could at all be pressed in service. It s,
therefore, not possible to agree with the submssion of
| earned senior counsel for the respondents and also the
| earned counsel who appeared for the State of U P. that for
the purpose of deducting the depreciation the assets which
are not included in computing the book value as per Section
7-A(2) (i), nanmely, the consuner-financed assets also could
be taken into consideration. In our view the Special Oficer
was patently in error ~when he conputed the depreciation on
the assets wunder Section 7-A(2)(i) by adding the amount of
depreci ation on the service |lines which were paid for by the
consumers. Reference to paragraph X I of Sixth Schedule in
this connection was wongly nade and the said paragraph was
wongly pressed in service by the Special Oficer. In this
connection it has also to be kept in- view that the amount of
Rs. 2,48,718/ - being the depreciation amunt on the works
constructed at the cost of consumers was not disputed by the
Board and the only  contention of the Board before Specia
Oficer was that as per paragraph Xl | of Sixth Schedul e the
sai d anpbunt of depreciation was also to be deducted fromthe
book val ue of the assets acquired by the Board under Section
6-Aread with Section 7-A. As the reliance placed on
paragraph Xl of Sixth Schedule by the Special Oficer is
found by wus to be wunjustified and as the amunt of
depreci ati on deducted fromthe book value on this score is
undi sputedly Rs.2,48,718,81 this amount of depreciation
deducted from the book value on this score is undisputedly
Rs.2,48,718.81 this anount nust be treated to have been
wongly deducted fromthe book val ue by way of depreciation
on consumer-financed assets, nanely, service lines.

Before parting with the discussion on this claimwe nmay
nention one inpermssible exercise undertaken by the Specia
Oficer. At page 40 of the inpugned Award it has been
nmentioned that the Special Oficer having found that as the
matter was of considerable judicial inportance it was
consi dered prudent to take | egal advice from Lega
Renmenbrance to U.P. Governnent and as the | egal Renenbrance
opi ned that clauses XI and XI| of the Sixth Schedule tothe
Electricity (Supply) Act would seemto provide an answer to
the question raised they had to be kept in viewand that
Special Oficer agreed with the said opinion of the Lega
Renenbrance. It has to be kept in view that the Specia
O ficer exercising quasi-judicial functions under Section 7-
A of the Act who has the sane powers as are vested in a
Cvil Court under the Code of G vil Procedure, <1908 when
trying a suit, in respect of the natters enunerated in
Section 7-A sub-section 7(7)(b) could not have called for
such an opinion of Legal Renenbrance and even though Section
7-A clause (7)(a) permits the Special Oficer to have the
assi stance of such officers and staff of the State
CGovernment or the State Electricity Board or the |icensee as
he may deemfit in assessing the net anpbunt payable, it had
to be done in presence of the licensee and an opportunity
shoul d have been given to the Ilicensee to neet such an
opi nion. As that has not been done in the present case such
an exercise on the part of the Special Oficer and the
reliance placed by him on the opinion of the Lega
Remenbr ance obt ai ned behind the back of the Iicensee nmust be
treated to be totally an inconpetent and wuncalled for
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exerci se and such an opinion should have been conpletely
ignored by the Special Oficer. The second claim has,
therefore, got to be accepted. W accordingly hold that the
Special Oficer has wongly deducted fromthe book val ue of
the assets as computed under Section 7-A(2)(i) an amount of
Rs. 2.48,718.81 and that anmpbunt is required to be added back
to the book value of the assets which is to be nade payabl e
to the appellant-licensee by way of additional compensation
Cl ai m No. 3

So far as this claimis concerned, as noted earlier
the appellant wultimately confined the claimon this head to
Rs. 60,603,78. This claimrefers to the electricity dues on
the electricity supplied by the Board to the |icensee during
the period prior to the appointed day. The fuel escal ation
clause binding on the licensee entitled the Board to claim
this amount. These ~ampunts  pertain to the period from
Cct ober 1972 to Novenber 1975. 1t is true that in connection
with these amobunts of claimvarious bills were issued by the
Electricity Board to the appellant. At page 69 of the
i mpugned Award the entire table has been extracted by the
Special O ficer. The saidtable shows that at serial nos. 1
to 8 different bills were Jissued by the Board to the
appel | ant between 25th July 1974 and 12th Novenber 1975. But
there are last two  bills dated 24th March 1976 and 2nd
Sept enber 1976 which were obviously issued after the
appoi nted day. It was, therefore, contended by the | earned
seni or counsel for the appellant that for  at Ileast the
amounts covered by these two bills ~which consisted of Rs.
51, 286, 70 and 9, 317.08 respectively totalling to
Rs. 60, 603, 78 the appel I ant ~coul d not _have been nmade
responsible as the bills were issued after the take-over.
Learned seni or counsel for the respondent-Board on the other
hand subnmitted that these two bills referred to the period
prior to the take-over, nanely, bill dated 24.3.1976 was for
a period form Cctober 1974 to Novenber 1975 and bill dated
2.9.1976 was for COctober and Novermber 1975. |In this
connection he invited our attention to Section 7-A(5)(b)
which in terns provided that fromthe anobunt of conpensation
payable to the licensee the Special Oficer was entitled to
deduct the anount due to the State Electricity Board which
was predecessor of the wundertaking for energy supplied by
the Board to the |I|icensee before the vesting date. That as
this energy was admittedly supplied to the |icensee by the
Board which was the predecessor of this undertaking before
the vesting date, that s, 1.12.1975 the predecessor Board
was entitled to deduct the said sumfromthe anount payabl e
to the Ilicensee for such acquisition and purchase as
conput ed under Section 7-A(1l) read with sub section (2). In
our view the aforesaid contention of |earned senior counse
for the respondent is well sustained on the statutory schene
of Section 7-A(5)(b). The Special Oficer was ‘certainly
entitled to deduct from the anpbunt payable to the licensee
for the acquisition of his undertaking the amunt due to the
Board by way of supply of energy to the |I|icensee. Even
though the bill m ght have been issued after the acquisition
and the appointed day as the bills referred to the period
prior to the appointed day in connection wth the
electricity adnmttedly supplied by the Board to the
licensee, the |licensee was statutorily bound to reinburse
the Board to the extent of these bills and that anmount could
be legitimtely deducted from the conputed anmount of
conpensation by the Special Oficer as enjoined by Section
7- A sub-section (5)(b). Consequently |earned senior counse
for the appellant was not justified in subnmitting that in
such a case the Board should have been asked to file a
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separate suit and as such suit was not filed the Board could
not have deducted this amount fromthe anount payable to the
i censee under Section 7-A(2)(i). This claim therefore, is
found to have been rightly refused by the Special Oficer
and accordingly it stands rejected. That takes us to the
consi deration of the last claim
ClaimNo. 4

As noted earlier this claim now is confined to
Rs. 76,423/-. 1t consists of deduction of Rs.38,212/- by way
of Tariffs & Dividends Control Reserve. This deduction is
effected by the Special Oficer as per Section 7-A sub-
section (5)(h). A nmere |look at the said provision shows that
fromthe anobunt of conpensation payable to the purchaser to
Special Oficer can deduct the anpbunts renmaining in Tariffs
and Dividends Control Reserve. Contingencies Reserve and the
Devel opnment Reserve, ~insofar.as such anobunts have not been
paid over by the licensee to the purchaser. It is obvious
that these are trust ~amounts iin the hands of the |icensee
which are ultimately to be paid over to the consunmers and at
the tinme of ‘acquisition of its undertaking the said Reserves
have to be handed over to the purchaser, nanely, the Board.
But what is to be handed over to the Board by the |icensee
is the ampbunt remaining in the Tariffs and Di vidends Contro
Reserve. So far as the figures of the outstanding amobunts in
these reserves were concerned they were supplied by the
licensee to the Special Oficer. Accordingly an anount of
Rs. 8,615/- stood Ccredited to the Tariffs - and Dividends
Control Reserve while an anpbunt of Rs.54,560/- stood in the
Consumer Rebate Reserve which was also part and parcel of
Tariffs and Dividends Control~ Reserve. However by a very
curious piece of reasoning the Special Oficer artificially
inflated the balances of these reserves ~and held that
Tariffs and Dividends Control Reserve should be treated to
be showi ng the bal ance of Rs.46,826/- instead of Rs. 8, 615/-
whil e the Consumer Rebate Reserve bal ance shoul d be inflated
to Rs.97,727/- instead of Rs.54,560/-. The process by which
this inflation was done for the purpose of deduction under
Section 7-A(5)(h) also nmakes an interesting reading. The
Special Oficer agreed with the appellant that for the
purpose of conputing depreciation of assets financed by the
appel l ant which had to be deducted fromthe book val ue of
these assets as per Section 7-A(2)(i) extra depreciation
charged by the licensee on these assets and which was
effectively got considered by the Income Tax authorities
could not be taken into consideration for the purpose of
Section 7-A(2)(i) as such excess depreciation was not
contenmpl ated or covered by the Sixth or the Seventh
Schedul e. Having accepted this contention, the Specia
Oficer reduced the figure of deductible depreciation on
these sel f-financed assets under Section 7-A(2)(i) and to
that extent the book value of the self-financed assets got
inflated and that benefit becanme avail able to the appellant.
But the Special Oficer thereafter proceeded to hold that
because the appellant had obtained this excess depreciation
fromthe Incone Tax authorities that would have got added to
its revenue in the relevant years and this additiona
benefit woul d have got added to its reserves and, therefore,
the ambunt of excess depreciation which was not deducted
fromthe book value of the acquired assets as per Section 7-
A(2)(i) had to be added back to the concerned Tariffs and
Di vi dends Control Reserve and Consumer Rebate Reserve and
that is how he ploughed back these extra depreciation
anmounts whi ch coul d not be deducted under Section 7-A(5)(h).
In our view on the clear |anguage of Section 7-A(5)(h) such
an exercise is not contenplated. Wile deducting the
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depreciation from the book value of the concerned assets as
per Section 7-(2)(i) the anmount of extra depreciation which
is de hors the pernissible schenme of the Sixth Schedul e read
with Seventh Schedule of the Supply Act has to be ignored.
Once that is done Section 7-A(2)(i) gets conpletely
exhausted and conplied with. Upto that stage the Specia

Oficer was wth the appellant, but then he thought that
this extra benefit of additional depreciation which was
al ready earned by the appellant from the Inconme Tax
Department must be deducted fromthe purchase price as per
Section 7-A(5)(h) by artificially inflating the bal ance of
the concerned Reserves. So far as this exercise, undertaken
by the Special Oficer, is concerned it is not pernissible
on the express |language of Section 7-A(5)(h). The said
provision clearly indicates that whatever anounts have
remai ned in the concerned Reserve Accounts with the Iicensee
on the date of acquisition have to be paid over to the
pur chaser. Thus actual balances of these Reserves as
reflected fromthe books of accounts of the licensee, had to
be handed over to the Board. The said provision nowhere
permts an_ exercise of artificially inflating the bal ances
of these Reserves which are not reflected by the books of
accounts of the licensee, ~on the supposition that these
extra depreciations which the |icensee nmust have earned from
year to year on these assets and which is not covered by the
Sixth or Seventh Schedule of the Supply Act nust have
swelled the revenues of the licensee -under Incone Tax Act
and, therefore, nust necessarily have gone to the concerned
Reserve Accounts. Before that stage is reached it is just
possible that the license mght have utilized the extra
depreci ation earned according to the Inconme  Tax Act
provisions for swelling its own profits while mght not have
been diverted to Reserves but might have been utilized for
ot her pur poses i ncl udi ng gi ving di vi dends to its
sharehol ders or in purchasing other  assets which ‘would
naturally get accounted for under Section 7-A(2)(i) itself.

There are nunber of contingencies contenplated’ in the
accounting practices followed by the |icensee in connection
with its business activities which mght have utilized in
di verse ways extra depreciation amounts earned by the
| i censee from Incone Tax authorities. Therefore, it was not
perm ssible for the Special Oficer to conclude that
necessarily these extra depreciations earned by the licensee
nmust have been utilized for swelling the balances of the
concerned Reserves and, therefore, the actual bal ances did
not reflect the real balances. It is also to be kept in view
that balances in these concerned Reserves would rise over
nunber of years during which the |licensee carries onits
busi ness and they are not necessarily confined to only one
year or the last year when the acquisition takes place. They
are a product of working of the concern over years-and al so
get reflected by the accounting practices and the business
practices resorted to and adopted by the |licensee over
years. Consequently there was no material with the Speci al

Oficer to cone to a definite conclusion that the extra
depreci ations earned by the |licensee over years from the
I ncome Tax Department nust have got channelised into these
Reserves and, therefore, the apparent balances in these
Reserves were not the real balances and had to be inflated
accordingly with a view to seeing that what goes out from
the deductible depreciation under Section 7-A(2)(i) mnust
necessarily get deducted under Section 7-A(5)(h). In our
view, therefore, the Special Oficer was clearly in error in
deducting the total anmount of Rs. 76,423/- consisting of the
artificially inflated balances in the aforesaid two Reserves
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fromthe anbunt of conpensation payable to the licensee as
per Section 7-A(5)(h). The fourth claim therefore, is found
to be well sustained and nust be accepted by hol di ng that
the appellant was entitled to an additional conpensation of
Rs. 76, 423/- on this count.

In view of the aforesaid discussion on the main clains
for additional conpensation as canvassed before us it nust
be held that the appellant would be entitled to additiona
conpensation on Claimno.2 anounting to Rs.2,48,718/- and
ClaimNo.4 anounting to Rs.76,423/-. The total of these two
figures works out to Rs.3,25,141/-. We are inforned by the
| earned senior counsel for the appellant that even the
awar ded anobunt has still - not been paid by the respondents.
To recapitulate the award was passed as early as on 31st
March 1980. As per Section 6-A sub-section (3)(h) of the
Act, the Electricity Board is enjoined to pay the |licensee
an anount determined in  accordance with the provisions of
Section 7-A and as per the proviso to that Section the
i censee shall~ in addition to the said anmount, be entitled
to interest thereon at the Reserve Bank rate ruling at the
appoi nted day —plus one per centum for the period fromthe
appoi nted day to the date of ‘paynent of the said anpbunt. As
even the awarded anobunt as per the Award of 31st March 1980
is still not paid ‘to the appellant the Board has to be
directed to pay up/'to the appellant the anount as awarded by
the Special Oficer by his Anvard with interest thereon at
the relevant Reserve Bank rate ruling at the appointed day,
that is, 1.12.1975 plus one percent for the period fromthe
date of award to the date of ~actual paynment to the
appel l ant--licensee. In_ addition thereto the additiona
amount awarded by our —present order, nanely, Rs.3,25,141/-
will also have to be paid by the respondent-Board to the
appel lant-licensee with interest thereon at the Reserve Bank
rate also fromthe appointed date, that is, 1.12.1975 plus
one percent interest on the said anpunt for the period from

1.12.1975 till the date of actual payment of this additiona
amount of Rs.3,25,141/-. Al the aforesaid amounts wth
interest as directed hereinabove shall be paid by the

respondent-Board to the appellant-licensee on or before 31lst
March 1997. The denand for additional anpunt as reflected by
clains nos. 1 and 3 stand rejected. The -appeal is
accordingly allowed to the aforesaid extent: As cut of the
four clains for additional conpensation as pressed for in
this appeal two are granted by us and two are rejected and
as the success is equally shared by both  the sides there
will be no order as to costs




