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N. Sant osh Hegde & Ashok Bhan

JUDGVENT:
(Wth C. A No. 6319/2000)

JUDGMENT

SANTOSH HEGDE, J.

These civil appeals are preferred by the Union of India and
Q hers chal l engi ng the judgnment and order of the Hi gh Court of
Quj arat at Ahnedabad nmade in Special Cvil Application
Nos. 3282/ 99 and 3279/ 99 wherein the H-gh Court allowed the said
civil applications and granted the relief as prayed for by the
petitioner therein.

Though in these appeal s, principal contention involved

pertains to the entitlenent of the respondents herein to the benefit

of the Pass Book Scheme found in paragraph 54 of the |nport

Export Policy introduced by the appellants herein w.e.f. 1st April,
1995 in relation to certain credits to be given on export of Shrinps,
the appellant firstly challenges before us the territorial jurisdiction
of the H gh Court of Gujarat at Ahnmedabad to entertain the civi
applications and grant relief in favour of the respondents.

M. Mikul Rohtagi, |earned Additional Solicitor General of
India and M. Jaideep Gupta, |earned counsel appearing for the
appel | ants, contended that the Hi gh Court at Ahnmedabad di d not
have the territorial jurisdiction to entertain the<special civi
applications since no part of the cause of action based on which the
applications were filed arose within the territorial jurisdiction) of
the Hi gh Court at Ahnmedabad. They contended that though this
ground was specifically urged, the Hi gh Court wongly placing
reliance on a judgnent of this Court in the case of Union of India
& Os. vs. OCswal Wollen MIls Ltd. & Os. (1984 (2) SCC 646)
rejected the said objection of the appellants and granted the relief
whi ch, of course, the appellants contend even on nmerits i s not
liable to be granted. They contend that since the question of
jurisdiction in this case goes to the root of the matter, this issue
shoul d be first decided and if it is held in favour of the appellants,
then ipso facto the judgnent under appeal is liable to be set aside
as having been delivered by a court of no jurisdiction
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Per contra, M. Ashok Desai, |earned senior counse
appearing for the respondents, contended that it is incorrect to say
that no part to the cause of action arose within the territoria
jurisdiction of the Hi gh Court at Ahnedabad. According to the
| earned counsel, a substantial part of the cause of action has arisen
within the territorial jurisdiction of the H gh Court at Ahmedabad,
hence, the judgnent in question cannot be invalidated on this
prelimnary ground. He placed strong reliance on the judgnent of
this Court in the case of Navinchandra N. Majithia vs. State of
Maharashtra & Ors. (2000 (7) SCC 640).

Havi ng consi dered the argunents addressed on behal f of the
parties and having perused the records, we are of the considered
opi nion that the question of jurisdiction should be first deci ded by
us before going into the nmerits of the case in hand. As a matter of
fact, we feel it would have been nore appropriate on the facts of
these cases if the Hi gh Court had proceeded under Order XIV Rule
2 of Cwvil Procedure Code by deciding the question of jurisdiction
as a prelimnary issue first instead of deciding the case on nerit.

For deci ding the above issue, it is necessary to first notice

the contentions raised in the special civil applications to establish
the territorial jurisdiction of the High Court. Contentions regarding
the cause of action and the territorial jurisdiction of the H gh Court
are pleaded in the /applications at para 16 which read thus:

The petitioners carry on business of -export
and inport from Ahnmedabad. The orders- for
export and inport are placed from and executed
from Ahnedabad. The docunents and paynents
for export and inports are sent/nade at
Ahrmedabad. The credit of duty clained in respect
of exports were handl ed from Ahnedabad since
export orders were received at Ahnedabad and
payments al so received at Ahnedabad. The non-
granting and denial of utilisation of the credit in
the said Pass Book shall effect the business of the
Petitioners at Ahnmedabad. Respondent Nos. 1 to 3
have regional offices at Ahmedabad. A substantia
part of the cause of action has arisen wthin-the
jurisdiction of this Honourable Court. This
Honour abl e Court has therefore, jurisdictionto
entertain, try and dispose of this Petition.

The appel l ants herein whil e opposing the civil applications
had specifically pleaded that the courts at Ahnedabad di d not have
the territorial jurisdiction to adjudicate upon the clainms of the
respondents since no part of the cause of action has arisen within
the territorial jurisdiction of the High Court at Ahnedabad. In their
statenment of objection rebutting the pleadings of the respondents,
the appellants had contended thus : -

Wth reference to para 16 of the petition, I
say that since the Pass Book Licence was issued at
Chennai by the designated authority at Chenna
and the transactions concerning the said pass book
were made from Chennai port and cause of action
is lying at Chennai, it is in order that the case is
transferred to the jurisdiction of the Honble High
Court of Madras at Chennai notwithstanding the
petitioners having their office at Ahmedabad from
where the export inport planning work was being
execut ed.
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Fromthe above, it is seen that the appellants had taken a

serious objection as to the territorial jurisdiction of the H gh Court
at Ahnmedabad, contending that it is the Hi gh Court at Chenna

whi ch alone had the jurisdiction to entertain the applications as no
part of the cause of action had arisen within the territoria
jurisdiction of the Hi gh Court at Ahnedabad. Hence, the

appel | ants had prayed for transfer of the case to the Hi gh Court at
Chennai

We will now consider how the H gh Court dealt with this
i ssue. Having noticed the objection filed by the appellants in
regard to its territorial jurisdiction, the H gh Court follow ng the
judgrment of this Court in the case of Union of India v. Oswal
Wool I en (supra) held that in view of the observations of this Court
in the said case, a civil application can be filed at the place where
the registered office of the Conpany is situated and having regard
to the fact that the registered office of the respondent-Conpany is
situated at Ahnedabad, it accepted the argument of the |earned
counsel for the respondent that it is not necessary to discuss this
i ssue any further, neaning thereby it accepted the contention of the
respondents counsel that the H gh Court at Ahnmedabad had the
territorial jurisdiction to decide the application

We are unable to accept this finding of the Hi gh Court. The

view of the Hi gh Court that this Court in the case of Oswal

Wool I en (supra) had held that the exi stence of the registered office
of a Conpany woul d ipso facto give a cause of action to the High
Court within whose jurisdiction the registered office of such

Conpany is situated, is not correct. As a matter of fact, in the case
of OGswal Wyollen (supra), the question of territorial jurisdiction in
the sense with which we are concerned now, did not arise at all. In
that case, the observations of the Court were as follows :

Having regard to the fact that the registered

of fice of the Conpany is at Ludhiana and the
princi pal respondents agai nst whom the

primary relief is sought are at New Del hi, one
woul d have expected the wit petition to be
filed either in the High Court of Punjab and
Haryana or in the Delhi H gh Court. The wit
petitioners, however, have chosen the Calcutta
H gh Court as the forum perhaps because one

of the interlocutory reliefs which is sought is in
respect of a consignnent of beef tallow which
has arrived at the Calcutta Port. W do not
desire to probe further into the question

whet her the wit petition was filed by design or
accident in the Calcutta H gh Court when the
office of the Conpany is in the State of Punjab
and all the principal respondents are in Del hi.

It is in that context of noticing the nmotive of the parties

concerned in that case in choosing a forum the above observation

as to the place of the registered office of the Conpany was
incidentally nade in the judgment. Having perused the judgnent in
Gswal s case (supra), we are of the opinion that that judgnment is

no authority to decide as to the requirenment of lawin regard to
establishing the territorial jurisdiction of a court. W mnust say in
all fairness, M. Desai, |earned senior counsel, has not placed any
reliance on this judgnent nor on the basis of the finding of the

High Court in this case in regard to its territorial jurisdiction. He,
however, contends that fromthe facts narrated in the civi
applications, nore so in Paragraph 16 of the application, it is
crystal clear that a substantial part of the cause of action has arisen
within the jurisdiction of the H gh Court at Ahnedabad. He
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pointedly referred to the bundle of facts nmentioned in Paragraph 16
of the application as also the additional fact pleaded in Paragraph 7
of the application in regard to the respondents having furnished a
bank guarantee as also a Bond in favour of the appellants. He

poi nted out that the bank guarantee and the Bond were executed by

the respondents at Ahnedabad, hence, at l|east on this count a part

of the cause of action has arisen at Ahnedabad.

We will now exam ne whether any of the facts nentioned in

Par agraph 16 of the applications or for that matter in the entire
special civil applications would give rise to any part of the cause of
action at Ahnedabad, at |east for the purpose of conferring
territorial jurisdiction on the Hi gh Court at Ahmedabad. At this
stage, it is relevant to nmention that it is an adnmitted fact that none
of the respondents in the civil applications (Appellants herein) are
stationed at Ahmedabad. It is also an admtted fact that the pass-
book in question, benefit of which the respondent is seeking in the
civil applications, is issued by an authority who is stationed at
Chennai. The Designated Authority who is the conpetent person in
respect of the matters concerning the Pass Book Schene and who

di scharges various functions under the Schene is al so stationed at
Chennai . The entries in the pass-book under the concerned Schene

are to be made by the authorities at Chennai. The export of prawn
made by the respondents and the inmport of the inputs benefit of

whi ch the respondents are seeking in the applications, also wll

have to be nmade through the same Port i.e. Chennai

Inspite of the above admitted facts, the respondents herein

pl ead that as per the plea raised by themin paragraph 16 of the
special civil application, the follow ng facts give rise to the cause
of action conferring territorial jurisdiction onthe Court at
Ahrmedabad. They are : -

(i) the respondents carry on their business of export
and i nmport from Ahnedabad

(ii) their orders of export and inport are placed from
and are executed at Ahnmedabad

(iii) documents and paynments for export and inport are
sent/ made at Ahmedabad

(iv) the credit of duty clained in respect of exports
wer e handl ed from Ahmedabad since export orders

were received at Ahnmedabad and paynents also

recei ved at Ahmedabad

(v) non-granting and denial of utilisation of the credit
in the pass-book will affect the business of the
respondents at Ahnmedabad

(vi) respondents have executed a bank guarantee
through their bankers at Ahmedabad as well as a

Bond at Ahmedabad.

Though it is also contended in para 16 of the application that

the appel l ants have their office at Ahmedabad, that contention has
not been pressed since it is clear fromthe records that none of
these appellants have their office at Ahnedabad. De hors this fact,
if we take into consideration the other facts enumerated

her ei nabove in support of the cause of action pleaded by the
respondents, it is seen that none of these facts is in any way
connected with the relief sought for by the respondents in their
civil applications so as to constitute the cause of action at
Ahmredabad.

Article 226(2) of the Constitution of India which speaks of
the territorial jurisdiction of the High Court reads : -

The power conferred by clause (1) to issue
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directions, orders or wits to any Governnent,
authority or person nay al so be exercised by

any High Court exercising jurisdiction in

relation to the territories wi thin which the cause
of action, wholly or in part, arises for the
exerci se of such power, notw thstanding that

the seat of such Government or authority or the
resi dence of such person is not within those
territories.

It is clear fromthe above constitutional provision that a
Hi gh Court can exercise the jurisdiction in relation to the territories
wi thin which the cause of action, wholly or in-part, arises. This
provision in the Constitution has cone up for consideration in a
nunber of cases before this Court. In this regard, it would suffice
for us to refer tothe observations of this Court in the case of G
and Natural Gas Comm ssion v. Utpal Kumar Basu and Ors. (1994
4 SCC 711 at 713) wherein it was held

Under Article 226 a Hi gh Court can exercise the
power to issue directions, orders or wits for the
enf orcenent of any of ‘the fundamental rights
conferred by Part 11l of the Constitution or for
any other purpose if the cause of action, wholly

or in part, had arisen within the territories in
relation to which it exercises jurisdiction
notw t hst andi ng that 't he seat of the Governnent

or authority or the residence of the person against
whom the direction, order or wit is issued is not
within the said territories. The expression cause
of action neans that bundl e of facts which the
petitioner must prove, if traversed, to entitle him
to a judgnment in his favour by the Court.:
Therefore, in determning the objection of |ack of
territorial jurisdiction the court must take all the
facts pleaded in support of the cause of action
into consideration albeit w thout enbarki ng upon
an enquiry as to the correctness or otherw se of
the said facts. Thus the question of territoria
jurisdiction nust be decided on the facts pl eaded
in the petition, the truth or otherw se of the
avernents nmade in the petition being

i mmat eri al

It is seen fromthe above that in order to confer jurisdiction
on a High Court to entertain a wit petition or a special civi
application as in this case, the H gh Court nust be satisfied from
the entire facts pleaded in support of the cause of -action that those
facts do constitute a cause so as to enpower the court to decide a
di spute which has, at least in-part, arisen within its jurisdiction. It
is clear fromthe above judgnent that each and every fact pl eaded
by the respondents in their application does not ipso facto lead to
the conclusion that those facts give rise to a cause of action within
the courts territorial jurisdiction unless those facts pl eaded are
such whi ch have a nexus or relevance with the Iis that is involved
in the case. Facts which have no bearing with the lis or the dispute
i nvolved in the case, do not give rise to a cause of action so as to
confer territorial jurisdiction on the court concerned. If we apply
this principle then we see that none of the facts pleaded in
Par agraph 16 of the petition, in our opinion, fall into the category
of bundle of facts which would constitute a cause of action giving
rise to a dispute which could confer territorial jurisdiction on the
courts at Ahnedabad.
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As we have noticed earlier, the fact that the respondents are
carrying on the business of export and inport or that they are
recei ving the export and inport orders at Ahnedabad or that their
docunents and paynents for exports and inports are sent/mde at
Ahrmedabad, has no connecti on what soever with the dispute that is
involved in the applications. Simlarly, the fact that the credit of
duty clained in respect of exports that were made from Chenna
wer e handl ed by the respondents from Ahnedabad have al so no
connecti on whatsoever with the actions of the appellants inmpugned
in the application. The non-granting and denial of credit in the
pass- book having an ultimate effect, if any, on the business of the
respondents at Ahnmedabad woul d not al so, in our opinion, give
rise to any such cause of action to a court at Ahnedabad to
adj udi cate on the actions conpl ai ned agai nst the appell ants.

M. Ashok Desai, however, pleaded that the respondents
have executed a bank guarantee and a Bond at Ahnedabad which
in law the respondents are entitled to get cancelled through the
i ntervention of the courts at Ahnedabad. This fact having been
specifically pleaded in the application and a relief being sought for
that purpose, would definitely give rise to a part of cause of action
at Ahmedabad, but on behal f-of the appellants, it is pointed out to
us that the subject-matter involved in the applications pertains to
the denial of the benefit of the inport-exports schenme which ended
w.e.f. 31.3.1997 while the bank guarantee and the Bond in
guestion were not part of the Pass Book Schene which is the
subj ect-matter of the special civil applications with which we are
concerned now. Execution of the bank guarantee was not wth
reference to the demand of the respondents to give it due credit in
the pass book but the sane was executed nuch | ater than
31.3.1997 in regard to certain disputes pending with the custons
authorities in regard to the valuations made by the said authorities
as to the value of the export and inport-of prawn and its inputs. It
was al so pointed out that these custons authorities, as a matter of
fact, are not even parties to these special civil applications. Thus, it
is contended that the factum of the respondents having executed a
bank guarantee and a Bond at Ahnedabad wi |l have no direct
nexus or bearing on the disputes involved in these applications. It
is pointed out to us by | earned counsel for the appellants that in
regard to the correctness of the val uation, separate proceedings
have been initiated and against the findings in those proceedings,
separate appeals are pending in this Court, therefore, the bank
guarantee and the Bond executed by the respondents, as a matter of
fact, have nothing to do with the cause of action that nmay ariseto
chal |l enge the denial of the benefit of the Pass Book Schene.
Inclusion of this totally extraneous claimin the present wit
petition cannot be construed as being a factor giving rise to a cause
of action. In the case of ONGC (supra), this Court negatived the
contentions advanced on behal f of the respondents therein that
either the acquisition of know edge nade t hrough nedia at a
particul ar place or owning and having an office or property or
residing at a particular place, receiving of a fax nmessage at a
particul ar place, receiving tel ephone calls and mai ntaining
statenments of accounts of business, printing of |etterheads
i ndi cating branch offices of the firm booking of orders froma
particul ar place are not the factors which would give rise to either
wholly or in part cause of action conferring territorial jurisdiction
to courts. In the said case, this Court also held that the mere service
of notice is also not a fact giving rise to a cause of action unless
such notice is an integral part of the cause of action

M. Desai, however, placed reliance on a recent judgnent of
this Court in Navinchandra v. State of Mharashtra (supra) wherein
this Court had held that a part of the cause of action had arisen
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within the jurisdiction of the Bonbay H gh Court. It is to be noted
that in the said petition, anmong other reliefs, the wit petitioner had
prayed for a wit of nandanus to the State of Meghal aya to

transfer the investigation to Munbai Police as al so allegations of
mal a fides were made as to the filing of the conplaint at Shill ong.
It was al so averred in that case that the petitioner was primarily
aggrieved by the crimnal conplaint filed at Meghal aya because

the bul k of the investigation was carried on at Bonbay. The said
wit petition was dism ssed by the Bonbay Hi gh Court solely on

the ground that since the conplaint in question was filed in
Shillong in the State of Meghal aya and the petitioner had sought

for quashing of the said conmplaint, such a wit petition was not

mai nt ai nabl e before the H gh Court of Bonbay. According to this
Court, that finding was given without taking into consideration the
other alternative prayers in.the wit petition to which we have
made reference herei nabove, which prayers according to this

Court, gave rise to a cause of action to nove the Hi gh Court at
Bonbay for relief. Therefore, in our opinion, this judgment does

not help the wit petitioner to justify its action in filing a wit
petition before the GQujarat H gh Court. That apart, we mnmust notice
that the said judgnent is delivered in a matter involving crinina

di spute and consequences of such di spute have a direct bearing on
the personal freedomof a citizen guaranteed under Article 21 of

the Constitution. Therefore, the consideration that arises in

deci ding the question of territorial jurisdiction in cases involving
crimnal offences may not always apply to cases involving civi

di sputes like the special civil applications-wth which we are
concerned. M. Desai then urged that since the H gh Court has

el aborately dealt with the nerits of the case and given a finding in
favour of the respondents in the interest of justice, we should not
interfere with the said finding and uphol d the sanme. W are not
inclined to accept this argunent of thelearned counsel because the
appel l ants herein had taken objectionto the entertai nnent of the
special civil applications by the @Qujarat Hi gh Court on the ground
of lack of territorial jurisdiction inthe first instance itself and the
same was rejected, according to us, wholly on unsustainable

grounds. As a matter of fact, the appellant on the entertai nnent of
the civil application and grant of .interimorder, had chall enged the
said order on the ground of want of jurisdiction by way of a civi
appeal in this Court which appeal is pending consideration by this
Court, therefore, the objection having been taken-at the first
instance itself and the court having not proceeded to decide this
question of territorial jurisdiction as contenpl ated under Order
XIV Rule 2 CPC, we think we cannot deny relief to the appell ant
solely on the ground that the H gh Court has chosen to proceed to
decide the case on nerit. This being a judgnent of a court having
no territorial jurisdiction, the judgment has to be set aside.
However, the special civil applications cannot be dism ssed on this
ground because it has been the contention of the appellants
thenselves in the objections filed by them before the Hi gh Court,
that these applications ought to be transferred to the H gh Court at
Chennai, in the interest of justice, we agree with thi's pl ea.

For the reasons stated above, these appeal s succeed and the
sanme are hereby allowed. The inpugned judgnent is set aside. W
further direct that Special Civil Application Nos. 3282/99 and
3279/99 filed by the respondents are hereby directed to be
transferred to the Hi gh Court of Madras at Chennai forthwith and
on recei pt of the papers, we request the Chief Justice of the High
Court of Madras to place them before an appropriate Bench for
di sposal in accordance with law. W are also of the opinion that
since the parties have al ready undergone one round of litigation
before the Hi gh Court at Ahmedabad and thereafter in these
appeal s before us, it is appropriate to request the H gh Court to
di spose of these appeals as early as possible. The appeal s are,
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accordi ngly, allowed.

Cct ober 31, 2001

J.
(N Sant osh Hegde)

R
(Ashok Bhan)




