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1. In this appeal by grant of special |eave under " Article
136 of the Constitution of India the question that " arises
for consideration is whether the Order of acquittal passed
by the H gh Court of Punjab & Haryana is so palpably
erroneous or perverse that it is liable to interference in
the exercise of extraordinary jurisdiction by, this Court.

2. In an unfortunate incident which took pl ace at 11
P.M on 16th Decenber, 1976 on the GT. Road just in front
of Sat Kartar Cold Storage, Phagwara, two police officers of
the Punjab Traffic Police appeared to have fallen out on the
authority to check the truck on the GT. Road resulting in
death of one Assistant Sublnspector of Police and one
constabl e and conviction of the respondent under Section 302
| PC who was Sub-Inspector of Police at the tine of incident,
but since the date of acquittal he has now beconme Deputy
Superintendent of Police. There was no dispute ~about the
time, date and place of incident. Nor there was any dispute
that Assistant Sub-Inspector Gumam Singh and constable
Paramjit Singh died as a result of shooting fromthe service
revol ver by the Sub-Ilnspector Ajaib Singh. The - di sput e,
mai nly, was whether the incident took place as stated by the
prosecution and the shooting and killing by the respondent
was unwarranted, unjustified and deliberate or it was, as
claimed by the respondent, in exercise of right of private
def ence. The respondent was tried and convicted under
Section 302 for committing nurder of ASI Gumam Singh and
constable Paranmjit Singh and sentenced by the trial judge to
undergo life inprisonnent. He was also convicted under
Section 27 of the Arms Act and sentenced to undergo two
years’ rigorous inprisonnent. All the sentences were to run
concurrently. His
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co-accused Balbir Kumar was tried under Section 302 but
convi cted under Section 323 IPC for causing sinple hurts to
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constable Jit Ram P.W 10, and Channan Singh, P.W 13. He
was directed to be rel eased on probation. Another accused
constable Jit Singh was acquitted of all charges. The State
did not file any appeal either against release of Balbir
Kumar on probation or acquittal of Jit Singh. But revision
was filed by one Sukattar Singh for enhancing the sentence
of respondent fromlife inprisonment to death and convicting
others suitably. The Hi gh Court disnissed the revision for
enhancing sentence and further acquitted the respondent.
The State is aggrieved by acquittal of the respondent.
Since both the trial judge and the H gh Court have
consi dered the evidence in detail, it does not appear neces-
sary to refer to them except the findings arrived by them
on which there is not much dispute. The findings recorded
by the trial judge were summarised by the H gh Court as
under : -
"(1) That the incident took place at about 10
P.M on 15th Decenber, 1976, on the G T. Road
just ~opposite to the Sat Kartar Cold Storage
at Phagwar a;
(2) That all the three: accused (A aib Singh
and Bal bir Kuniar appellants and Jit Singh
acquitted accused) were present at the spot
and they had arrived there fromthe side of
Ludhiianain jeep No. PUJ 250.
(3) That at that time A S.I. Qrnam Singh
along wth Constables Paranjit Singh and Jit
Ram was present at the spot. According to the
prosecution version, Constabl e Chanan Singh,
P.W was also with them However, that fact
i s deni ed by the accused.

(4) That before the nmain incident took
pl ace, a verbal altercation took place between
A.S. I. Gurnam Singh deceased and S.1.  Ajaib

Si ngh accused and thereafter t hey al so
grappled with each other for sone tine.
(5) That S.1. Ajaib Singh fired three 'shots
with his service revolver, one of which hit
A.S.I. Gurnam Si ngh and anot her hit  Constable
Paramjit Singh and as a result thereof both of
them had died at the spot. The third shot hit
the shutter of the cycle shop of Subhash Chand
situated near the place of the occurrence.”
Apart from these findings, the trial judge held that -the
delay in lodging the FIR was not satisfactorily explained by
the prosecution. He did not believe that the two constabl es
who had acconpani ed the deceased woul d have hid thensel ves
in the nearby field for the whole night and then | odged the
report at 8.40 AM in the norning only after they cane out
fromthe field. The trial judge was not convinced that any
reasonabl e person could have remained in the field in the
wi ntery night on 16th Decenmber w thout any covering when the
accused wundisputedly left the place immediately after the
i nci dent . Anot her inmportant finding recorded by the tria
judge was that the version of the origin of the incident, as
given by the accused, was acceptable in preference to one
put forward by the prosecution. The trial judge did not
beli eve that the deceased was caught hold of by Bal bir Singh
and Jit Singh and thereafter the respondent fired the shot.
Nor did it find any truth in the version of the prosecution
that Paranjit Singh was thrown down on the ground by Bzabir
Singh and Jit Kumar and then a shot was fired at him from
poi nt bl ank range by the respondent. But the conviction was
based
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as the injuries found on the person of the respondent did
not justify exercise of right of private defence.

3. The High CowW while agreeing with the findings of the
trial judge on these aspects further held that the story
given by the prosecution that the deceased had gone to the
spot for nakabandi for apprehending the robbers did not
inspire confidence as there was no entry to that effect in
t he Roj nanacha (daily diary) of the Police Station
Kapurt hal a. The High Court held that no material was
brought on record to prove the First Information Report of
the case in which those robbers were wanted. Furt her
according to the H gh Court, it was not reasonable to
believe that Assistant Sub-Inspector GQurnam Singh accom
pai ned by congables woul d have gone on such a dangerous
m ssion wthout any arm except the service revolver wth
hi m The Hi gh Court categorically concluded that the
deceased and hi s conpanions were checking the trucks on the
G T. Road and extracting noney from the truck drivers,
"therefore the respondent nust have &t offended because it
amounted to not only an unnecessary interference in the
sphere of his jurisdiction but even to an illegal act of
extorting noney fromthe drivers of the vehicles by them
In this situation, when Ajaib Singh, accused, questions
A.S.I. Qurnam Singh regarding his and his comnpanions’
m sconduct, an altercation nmust have ensued between both of
them whi ch was the cause of the main occurrence. Thus, the
version of the origin of the occurrence as given out by the
accused appears to be nore probabl e than the version of the
sane as put forth by the prosecution. It has been even so
held by the trial court in its inmpugned judgnment’ . Ile High
Court reversed the finding of the trial~ judge ‘that the
injuries on the person of the respondent were self inflicted
as reference in this behalf be nade to the statement of Dr.
Ashwani  Kumar, P.W 3. The aforesaid injuries received by
the nenbers of the either party do not appear to have been
self suffered by them The learned trial Court has found
that the injuries of S.I. Ajaib Singh could be self suffered
as deposed to by the doctor. But this finding appears to be
incorrect because even wth regard to the injuries of
constables Jit Ram and Chanan Si ngh, the doctor has  opined
that those would also be self suffered. It is not
under st andabl e how the | earned trial Court in spite of that
nedi cal evidence has held that the injuries of Constable Jit
Ram and Chanan Singh P.W. could not be self suffered. The
Hi gh Court found that it appeared that Sub-lnspector Balbir
Kumar of the accused party and constables Paranjit  Singh
Jit Ram and Chhanan Singh of the deceased party were armed
wi th dandas at the tine of occurrence and they probably used
the sanme against their opponents. The H gh Court  also
pl aced reliance on the report of forensic expert that /shots
had been fired fromthe revol ver of ASI Gurnam Singh. It
did not believe the Version of prosecution that in fact the
revol ver of Gurnam Si ngh was not taken out fromthe holster
because when the investigating officer went at the spot  he
found it bolted with the belt inside the woollen overcoat.
The Hi gh Court consequently was of the opinion that the act
of shooting was within the scope of Causesl and Il of the
exception as contained in Section 100 of the I1PC and,
therefore, the respondent was entitled to acquittal.

4. \When this appeal was heard carlier, late Sri R K Garg,
the seni or counsel who appeared for the respondent in ab-
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sence of Sri Virender Kumar, the |earned senior counsel who
appeared for the appellant, placed the entire record and
urged that no previous enemty between the respondent and
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the deceased was found even by the trial judge and it was a
case of mstaken identity for which it was the deceased
hi nsel f who was responsible. The |earned counsel had urged
that even the trial Judge had found that the respondent had

the right of private defence. But the conviction was
founded as the deceased and his conpani ons had used dandas
whereas the respondent had used firearnms. lie argued that

the delay in crimnal cases should not be lost sight of
According to him at this distance of tine it was just and
expedient to conpensate the deceased family nonetarily
instead of entering into whether the respondent was |iable
to be convicted. He even offered a sumof Rs. 5 |akh not as
a cover or an excuse but ‘as a genuine feeling of renorse for
what happened under m staken belief. But when the appeals
were listed on the next date Sri Virender Kumar appeared and
stated that his clients refused to be conpensated in terns
of noney He urged-that he would |ike to ague and convince
that a was case of cold blooded nurden we accepted his
request and the appeals were fixed for hearing afresh.

5. Sri Virendra Kunmar, -the |learned senior counsel
vehenment |y argued that the H gh Court has act ed
perversely as once it found that the revolver of the
deceased was in his holster, the entire defence version fel
to the ground. Learned counsel urged that even if it is
assuned as held by the High Court that the respondent and
the accused had grappled in which dandas were used which
caused injuries to the respondent it did not give him the
right of private defence to shoot ASI Gurnam Singh and
Constable Paranjit Singh. The l'earned counsel " urged that
the report of the forensic expert could not be relied on as
the nere fact that shots were fired from it, ~could not
establish that it was used at the tine of “the ‘incident.
According to | earned counsel, once the incident was adnitted
the burden was on the respondent to establish that he ' acted
in exercise of right of private defence. He vehenently
urged that in it case where it was found that the deceased
party had not wused any fire armthe respondent /'was not
justified in shooting and killing two persons. It was
argued that it was a cold blooded nurder as was apparent
fromthe nature of injuries. He urged that the shot ' in the
forehead and that also through and through indicated that
the firing was done froma cl ose range when the deceased had
been rendered hel pless. On the other hand, Sri U R Lalit,
the | earned senior counsel for the accused, placed reliance
on the findings recorded by the trial judge and the  Hi gh
Court and wurged that once the prosecution version was
di sbelieved, the respondent could not be convicted on the
pl ea taken by himin defence. It was submtted that in_ any
case it cannot be said that in the facts and circunstances
of the <case the finding recorded by the H gh Court was
perverse or pal pably erroneous. He urged that the -incident
was of 1976 He appellant was acquitted by the H gh Court in
1980. In consequence of it he has been reinstated and is
wor ki ng as Deputy Superintendent of Police. He, therefore,
pl eaded for maintaining the order of the H gh Court.

6. Prior to adjudicating on the rival subnissions, it
appears necessary to preface it wth few observations
general in nature but vital according to us. Although
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crime never dies nor there should be an synpathy for the

crimnal, vyet human factors play an inportant role and
reflect advertently or inadvertently in the decision naking
process. In this appeal there is a time lag of nore than

ei ghteen years fromthe date of incident and nearly fifteen
years fromthe date of acquittal and its hearing. By any
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standard it is shocking. And this has been aggravated by
still nore shocki ng behavi our of the Governnent which shal
be adverted later. Speedy trial, early hearing and quick
di sposal are sine qua non of criminal jurisprudence. In
some countries |like England days are fixed statutorily for
trial of cases. Keeping an accused in custody for a day
nore than it is necessary, is constitutionally inpernissible
and violative of human dignity, freedomof |ife and |liberty.
The overcrowded court dockets, the phenonenal rise of public
i nt erest [itigation, duty to ensure enf or cenent of
fundanmental rights undoubtedly keeps this court under stress
and strain. But that cannot be an excuse for keeping the
sword of Danobcles hanging on the accused for an indefinite
period of tinme. It does not do any credit rather nmakes one
sad. |If the accused is not granted bail and serves out the
sentence then the -appeal is rendered academic for al
practical purposes. And the right to establish innocence
fades haway in lack of enthusiasmand interest. If he is
granted bail “then long delay may give rise to humane
consi derations. Time heal s the gravest scar and mtigates
deepest i njury suffered physical ly, nmental |y and
enotional ly. Therefore, if the courts have been rendered
hel pl ess and the exasperating delay is threatening to cat
away the systemthen the Governnent may consider either to
increase the strengthto clear the backlog or devise sone
nmechani sm by which crimnal appeals pending for nore than
reasonabl e time in higher courts shoul'd stand di sposed of

7. That the incident was shocking adnmits of no doubt. My
be sitting as the appellate court the task was. not easy.
But where the Hi gh Court has set aside the conviction under
Section 302 I|IPC after delving in depth and discussing
evidence in detail, should this Court interfere, " nerely,
because there could have been other view? W agree that
this Court 1is not precluded or the Court hearing appea
against acquittal is not prevented from exam ning and
reappreciating the evidence on record. But the duty of a
court hearing appeal against acquittal in the first instance
is to satisfy itself if the view taken by acquitting / court
exerci sing appellate jurisdiction was possible view or not.
And if the court conmes to conclusion that it was not, it can
on reappreciation of evidence reverse the order. ~\Wat had
persuaded us to rehear the appeal was that the revolver of
the deceased was in the hol ster beneath the overcoat. At
the first flush, it appeared to be a clinching circunstance.
But even after accepting this and ignoring the ~opinion of
forensic expert, the finding of the H gh Court s neither
rendered perverse nor infirmnor pal pably erroneous. It
havi ng been found by both the H gh Court and the Trial Judge
that the defence version that the respondent received the
information froma truck passing fromthat direction that
sone persons in the police uniformwere forcibly collecting
noney from the truck drivers whereupon the respondent
reached there, challenged the deceased who did not disclose
his identity rather tried to nove towards the car giving an
i npression that he was about to run ,away whereupon the
respondent rushed to-
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wards him grappled with himand was injured wth danda
blows used by three conmpanions of the ASI, it 1is very

difficult to say, as held by the H gh Court, that he had not
devel oped a reasonabl e apprehension that if Ewe armwas not
used he was hinself likely to be killed. The respondent had
nine injuries. They have been found not to be self-
inflicted. He was attacked by the deceased and his conpan-
i ons. The Trial Judge found that there was no previous
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enmty. The subm ssion that the respondent was not entitled
to use firearmas he was attacked by dandas only cannot be
accept ed. That is not what is provided for by clauses (1)
and (11) of Section 100 of the IPC. It shall depend on
facts of each case whether the assault was such as could
cause reasonabl e apprehensi on that death woul d ot herwi se be
the consequence of such assault. |If die Hgh Court found
that the respondent was assaulted by three persons wth
dandas, and hence the accused devel oped a reasonable ap-
prehension that if he did not use the fire arm then death
woul d be the consequence it cannot be said that the High
Court guilty of taking pal pably erroneous view In any case,
the prosecution could succeed on the strength of its own
case and that, as observed earlier, has not bee found to be
authentic even by thetrial judge. The conviction being
solely base on failure to establish that the respondent had
not exceeded his right of self-defence, it would not be an
exercise of sound discretion to interfere with the order
passed by t he Hi gh Court.

8. Before closing this case, we shall be failing in our duty
if we do not record our serious di sapproval of the manner in
which the Governnment not only reinstated but pronoted the
officer when the appel by it against his acquittal was
pending in this Court. In our opinion the Government would
have been wel|l advised to adopt the scal ed cover procedure,
a firmy established and well known practice in service |aw
Murder by a police officer is provocative. The trial of the
officer and conduct of the Governnent both are in public
gl are. It is not the conpetency or efficiency of the
of ficer but his conduct and behavi our and approach of the
Gover nment towards such officer which is measured in socia

scal e. Such unwarranted actions of the Governnent. shakes
the confidence of common nman in the system~ He loses faith
in it when a person who is standing trial in appeal is
pr onot ed.

9. For the reasons stated above this appeal fails and is
di sm ssed. The respondent shall deposit a sum of Rs. 5
lakhs within a period of one nonth from today with the
Registrar of the H gh Court as was offered on his 'behalf
earlier. Qut of this anmbunt, Rs. 3,50,000/- will be paidto
the dependents of ASI Gumam Singh and Rs. 1,50,000/- to the
dependents of constable Paranjit Singh
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