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These cases involving the issue as to the effective date

of regul ar appoi ntnment and seniority unfold certain

di sturbing features\027non application of mnd by the H gh
Court to the crucial aspects of the case, vagueness of the
directions issued, the deficiency of pleadings and materia

pl aced on record by the contending parties and above all the
default of the appellant-Corporation in-allowing other simlar
orders becoming final while contesting certain others

i ncluding the present matters.

The undi sputed facts common to all these cases may

be noti ced:

Pursuant to the advertisenents nade by the appellant-
Corporation (hereinafter referred to as ' APSRTC ), 't he
respondents were sel ected as conductors and appointed on
daily-wages initially for a certain period of tine and
thereafter their services were extended on the same terns

and ultimately regul arized after a year or two. They were

pl aced on tinme scale of pay and their seniority was counted
fromthe date of such regularization. Long afterwards, the
respondents filed wit petitions contending that their

servi ces ought to have been regul arized froman anterior

date i.e., fromthe date of their initial appointnment on daily-
wage basis and the service benefits should be granted
accordingly. This prayer was practically granted by the Hi gh
Court with a rider that they should have conpl eted one year
of continuous service as defined in Section 25B of “the
Industrial Disputes Act. There was practically no di scussion
on the nerits in any of these cases either in the judgnents
under appeal or the earlier judgments which were foll owed

in the instant cases. Al the wit appeals were di sposed of at
the admi ssion stage itself. One nore fact to be noticed is
that no avernment has been made nor any material placed
before us to establish that the judgnents which were
followed in these cases or simlar judgnents in certain other
cases have been contested by APSRTC by filing LPAs or

SLPs.

Now, we will advert briefly to the facts in each of these
appeal s.

Cvil Appeal No. 2455 of 1999
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Pursuant to the advertisenent issued by APSRTC
calling for the applications for the posts of Conductors in
Vi sakhapat nam Vi zi anagaram and Sri kakul am regi ons, the
respondents were sel ected and appoi nted as Conductors on
dai | y-wage basis in Cctober, 1987. They joined the service
on various dates between 16.10.1987 and 12.12.1987. The
services of the respondents were regul arized with effect
from15.2.1989. It is to be nentioned that the order
appoi nting themon daily-wages and on regul ar basis is not
on record. The respondents filed wit petition in the year
1997 in the High Court of A P. alleging that certain persons
enpl oyed by the private bus operators and absorbed into
Corporation service after nationalization of the routes,
though appointed later oni.e., after 12.12.1987, were
shown as seniors to the respondents in the seniority list (the
date of which is not nentioned). Thus, according to the
respondents, they were nade juniors to the displaced
enpl oyees who were appoi nted subsequently. It does not
appear 'that any counter-affidavit was filed in the Wit
petition. The stand of the appellant as seen fromthe
grounds in the Wit appeal is that the respondents were
appoi nted on dail y-wage basi s after selection in order to
cope up with the peak season demands between January
and July and their services were regularized as and when
vacanci es arose. The details of the vacancies that had arisen
were however not spelt out. The reason for offering
appoi ntnent to the respondents on regul ar basis with effect
from 15.2.1989 is not specifically nmentioned either in the
menor andum of Wit appeal or the SLP. The |earned single
Judge allowed the wit petition of the 50 respondents
directing regularization.in the posts of Conductors
"reckoni ng continuous service of the wit petitioners as
envi saged in Section 25B of the Industrial D sputes Act for
the purpose of benefits of service". On _appeal by APSRTC
the Division Bench dismssed the same on the ground that
"on the appellants’ own showi ng, the matter is covered in
terns of the earlier order in wit appeal No. 705 of 1995"
W will be adverting to the order in WA. 705 of 1995 a little
| ater.

Cvil Appeal Nos. 3017 and 5881 of 1999

There are three respondents in these appeals. The two
respondents in Cvil Appeal No. 3017 of 1999 were
appoi nted as casual Conductors on 15.12.1983 on daily-
wage basis after due selection in Cuddapah regi on of
APSRTC and they reported for duty on 19.12.1983. Their
services were regularized with effect from#6.4.1985. The
respondents filed the wit petitions in the year 1998 seeking
regul arization with effect from 19.12.1983 instead of
6.4.1985 and praying for all benefits of service wth
reference to the said date of their initial appointnent. The
respondent in Civil Appeal No. 5881 of 1999 was appointed
on 3.4.1984 as a casual Conductor in Cuddapah region after
due selection and his services were regul arized with effect
from21.3.1986. He prayed for a simlar direction to treat
the effective date of regularization as 3.4.1984 instead of
21.3.1986. The | earned single Judge dismnissed both the wit
petitions (filed in the year 1998) on the ground of
unexpl ai ned del ay in approaching the Court and non joi nder
of necessary parties whose seniority was |likely to be
affected. On appeal by the wit petitioners, the Division
Bench set aside the order of the |earned single Judge and
directed the Corporation to consider the cases of the wit
petitioners for regularization "notionally, with effect fromthe
date they were entitled to" with a further observation; "it is
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made cl ear that the appellant should be given the sane
benefits whi ch have been granted by the respondents in
respect of sinilarly situated persons". The |earned Judges of
the Division Bench noticed that in wit petition No. 26111 of
1998, which was di sposed of by another |earned single

Judge, there was no opposition by the Corporation and
therefore it was not fair on the part of the Corporation to
rai se the technical ground of latches in respect of simlarly
situated enpl oyees. It nmay be nentioned that in WP. No.

26111 of 1998, the learned single Judge directed

regul arization with effect fromthe date of initia

appoi ntment purportedly follow ng the decision of Division
Bench in APSRTC Vs P.T. Rao [1998 2 ACT 447]. There

was in fact no concession on nerits in that case. It is not
known whether any wit appeal was filed against the order

in WP. No. 26111 of 1998

G vil Appeal No. 4855 of 1999

The four respondents in this appeal were recruited on
dai | y-wage basi s as casual Conductors after due sel ection
and of fered appoi ntnent i n Governorpet depot of
Vi jayawada region in June/July, 1991. Their services were
regul ari zed in January/ August, 1994. C aimng regul arization
on compl eti on of 240 days of continuous service and pl aci ng
reliance on the decision in Wit Appeal No. 705 of 1995, they
filed wit petition in the year 1997. The wit petition was
di sposed of on 1.10.1997 with a direction to the respondents
to consider the case of the petitioners for regularization as
per the judgnent in WA. No. 705 0of 1995. On appeal to the
Di vi sion Bench, the wit appeal was dismssed in Limne by a
non-speaking order. In the wit appeal, an affidavit was filed
by the Chief Law Officer of APSRTC. It is stated therein that
on account of |arge scale nationalization of bus routes
bet ween 1986 and 1990 and t he heavy passenger traffic
during the peak season, the APSRTC resorted to recruitnent
of Conductors and Drivers on daily-wage basis in the hope of
absorbing themon regul ar basis |ater on depending on the
avai lability of the sanctioned posts. Keeping the anticipated
regul arization in view, they were chosen on the basis of
selection. It is further stated that the regularization is done
according to the prescribed nornms envisaged in the
menor andum of settlenent dated 28.4.1994 entered into
under Section 12(3) of the |I.D. Act. For those enpl oyed
bet ween Decenber 1991 and Decenber 1994, the agreed
date of regularization as per the settlenent, falls between
31.12.1995 and 31.7.1997. The deponent of the affidavit
also relied on the provisions of A P. Act 2 of 1993 which
seemto place restrictions on regul arization of certain
categories of enployees. It was then pointed out that
regul arization fromthe date of initial appointnent on daily-
wages woul d cause administrative probl ens and upset -t he
settled seniority.

It is seen fromvarious judgments placed on record that
the genesis of this litigation relating to the correct date of
regul arization is traceable to wit petition No. 12132 of
1984. That wit petition was filed by the daily-wage Drivers
appointed in June, 1983 after a process of selection. Their
services were terninated on 30th June, 1984 but they were
reappointed in July, 1984 on the sanme terns. Then they
filed the said wit petition in which they sought for a
direction that they nust be treated as Drivers on regul ar
basis fromthe dates of their initial appointnment. Evidently,
the services of the petitioners therein were actually not
regul ari zed. A |l earned single Judge disposed of the wit
petition on 20.6.1988 with a direction to the respondents to
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"declare the petitioners to be in service on regul ar basis
fromthe dates of their joining duty and give consequentia
benefits". The only reason given by the | earned Judge is
contained in the foll owi ng paragraph which we quote:

"The petitioners were selected by a Conmittee on

the basis of their eligibility and they have been

appoi nted on June 10, 1983. Therefore, though

there appears the term"on tenporary basis" "on

dai ly wages" the fact remains that they have been

di scharging the duties on regular basis."

Thus, the performance of duties carried out by regular
enpl oyees, was taken to be the basis for directing
regul ari zati on. The fact that they underwent a process of
sel ection was also relied on. Insofar as the decision purports
to lay down a proposition of service [aw that the enpl oyees
sel ected on daily-wage basis after selection automatically
becone regul ar enpl oyees fromday one if they performthe
duties simlar to regular enployees, it is utterly untenable.
In the absence of any service rule entitling the enpl oyees
recruited on daily-wages to get the status of regular
enpl oyees with pay-scale fromthe very date of joining, it
woul d be difficult to countenance such proposition especially
when there is no finding that the daily-wage enpl oynent
was a ploy or a colourable device to postpone regul arization
indefinitely. In State of Haryana Vs. Piara Singh [(1992)

4 SCC 118] this Court set aside the direction of the High
Court to regularize the services of the ad hoc/tenporary
enpl oyees who have worked for nore than one year and
observed that there can be no rule of thunb in such matters
and in any case, service for one year does not by itself
confer a right of regularisation

The next phase of litigation is wit petition No. 8070 of
1990. The order in WP.No. 12232 of 1984 (referred to
supra) was followed by another learned single Judge and a
direction was issued to declare the petitioners as having
been regularly appointed fromthe respective dates of their
joining the post for which they were selected with- al
consequential benefits. It is not known whether the services
of the three wit petitioners therein were regularized by the
date of filing the wit petition and whether they wanted the
benefit of retrospective regul arization
The APSRTC filed wit appeal against the order in
W P. No. 8070 of 1990 and it was di sposed of cursorily
wi t hout adverting to any issue on merits. The short order
passed by the Division Bench on 24.7.1995 reads as foll ows:
"Heard | earned counsel for the appellant and
| ear ned counsel for the respondent.

We do not think there is any mstake in the

direction issued by the | earned single Judge

except that a clarification is required to reckon the
dat e of continuous appoi ntment and thus

regul arization in the post held by the petitioners
respondents fromthe date of continuous

appoi nt nent for the purpose of both of

enol uments as well as seniority.

We accordingly clarify that the date of initia
appoi ntnent as indicated in the order of the

| earned single Judge will be read as the date of
conti nuous appoi ntnment as defined under Section

25B of the Industrial Disputes Act. Such

conti nuous service of the petitioner/respondents
shall be counted for all benefits in the service in
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accordance with | aw

Wth the clarification as above, the appeal is
di sm ssed. "

This order was followed in nost of the wit petitions and wit
appeal s i ncluding the orders under appeal

It is difficult to conprehend the ratio of the above
decision. Wiile purporting to clarify the order passed in the
wit petition by the |earned single Judge, the Division Bench
inmported a totally alien concept of continuous service within
the meaning of Section 25B of the |I.D. Act which was for the
speci al purpose of applying the provisions as to lay off and
retrenchnment contained in Chapter V-A of the Act. Moreover,
the order in the wit appeal is as vague as it could be. The
expression 'date of continuous appoi ntnent’ nakes no

sense. Even if it is taken that-the said wordi ng has been

i naccurately used for the words "continuous service', still,
the directionis unintelligible. Continuous service within the
nmeani ng  of Secti on 25B\ 027 for how long? Nothi ng has been
specified.  Inthis state of things, in WP. No. 24263 of 1998
a | earned single Judge proceeded on the basis that as per

the decision in WA. 705/1995, the enpl oyees were entitled

to seek reqgularization with effect fromthe date of initia
appoi ntnent, thus meking the clarification given by the

Di vi sion Bench virtually otiose.

The probl em was conpounded by anot her Divi si on

Bench deci sion of the Hi gh Court in Wit Appeal No. 1108 of
1997 APSRTC Vs. P.T. Rao [1998 (2) ALT 447]. That

was an appeal against the order of the | earned single Judge
directing regul arizati on keeping in view the directions given
in wit appeal No. 705 of 1995 (supra). The |learned Judges
after referring to the decision of this Court in State of
Haryana Vs. Piara Singh [AIR 1992 SC 2130] observed:

"Thus, it is clear that the H gh Court cannot issue

a blanket direction to regul arize the services of the

enpl oyees on conpletion of a particular period. If

we exanm ne the cases of the respondents-

wor kmen here in the light of the principles laid

down by the Suprene Court in State of Haryana

Vs. Piara Singh (supra), we have to hold that the

order of the |earned single Judge requires

nmodi fi cation."

Havi ng said so, curiously, the follow ng order was
passed in the next paragraph which is the operative part of
the judgnent:

"Therefore, the order of the |earned single Judge
is nodified to the effect that the respondents-
worknmen are entitled to the regul arization of their
services fromthe date of their initial appointment
to such posts on conpletion of 240 worki ng days.

If there are nunber of claimants seeking
regul ari zati on, the same can be done only in a
phased manner. In so far as the claimof the

wor kmen for arrears or backwages is concerned
having regard to the facts and circunstances of
this case, we hold that the respondents-workmen
are not entitled to the same.

Wth the above nodification, the Wit Appeal is
di sposed of."

The direction given in paragraph 5 is not quite
consi stent with what was held in the previous para of the
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judgrment after referring to the lawlaid dowm in Piara
Singh’s case. The concept of ’'continuous service for a
peri od of one year’ as per Section 25B of the |.D. Act has
been inmported by this Division Bench also. Mreover, it is
difficult to reconcile the two directions in para 5 (contained
inthe first two sentences). Perhaps, what the |earned
Judges neant was that the enployees’ claimfor

regul ari zati on shoul d be considered on conpletion of 240
wor ki ng days and if they are otherwise eligible, they should
be absorbed on regul ar basis to the extent of vacancies

avail able. In the event of such regularization, it would take
effect fromthe date of initial appointmnent.

It is difficult to followthe logic or the reason behind the
law | ai d down by the Division Bench. If the regularization
has to take place in a phased manner subject to availability
of vacancies etc., the question of according regular status to
the enpl oyees right fromthe date of initial appointnment on
dai | y-wages does not arise. Mreover, if the services of
respondent's in the wit appeal have al ready been

regul ari zed and they claimregular status fromthe date of
initial appointnent, the Hgh Court should have addressed
itself to the specific question whether the regularization after
sone period of daily wage service was legally correct and
recorded a finding thereon. The observations nmade and the
directions given have only added to the dinension of
controversy rather than solving the problem How and in

what manner the said judgnment in [1998 (2) ALT 447],

which is sought to be relied upon by the appellants, was

i mpl enented is not known. No details are available in this
regard. However, it is difficult to construe the judgnment in
the said wit appeal as upholding the contention of the
appel | ants excepting the passi ng observation that the
regul ari zation could be done in a phased manner

In the light of the above di scussion, we are of the view

that the law laid down or the directions given in various wit
petitions/wit appeals are not |egally sustainable for nore
than one reason. Firstly, wong criterion based on Section
25B of 1.D. Act was applied in case after case. Secondly, the
respondents and other sinmilarly situated enpl oyees

approached the Court under Article 226 long after their
regul ari zati on, thereby unsettling the settled position
Thirdly, on the facts of these cases, it is evident that the
services of the enpl oyees who were recruited as Conductors
were regul arized within a reasonable tine. The respondent-
enpl oyees were therefore treated fairly. No service rule or
regul ati on or any other principle of | aw has been pressed
into service by the respondents to claimregularization from
an anterior date i.e. right fromthe date of their initial
appoi ntnent as daily wage enpl oyees.

For the above reasons, we should have, in the nornal

course set aside the judgnents under appeal and dism ssed

the wit petitions. However, there are certain facts which
stare at the appellants, that cone in the way of these
appeal s being allowed in toto. W have to take note of the
material fact that the appellants failed to question the
adverse decisions by filing appeals at the appropriate tine.
They all owed many judgnents to becone final though they

rel ated to enpl oyees of the same Region/Division. For
instance Wit Petition No. 33077 of 1997 filed by 26

Conduct ors was di sposed of on the sane day on which Wit
Petition No. 33083 of 1997 (which is under appeal in C. A No.
2455 of 1999) was disposed of. In the Wit Appeals which

have given rise to C A Nos. 3017 of 1999 and 5881 of 1999,

ref erence has been nmade by the Division Bench to Wit
Petition No. 26111 of 1998 di sposed of on 4.11.1998 in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 7 of

7

which there were 30 petitioners. In the affidavit filed in the
High Court in Wit Petition No. 33083 of 1997 whi ch has

given rise to C.A No. 2455 of 1999, reference has al so been
made to two other wit petitions nanely WP. Nos. 31361 of

1996 and 14709 of 1996 decided on 19.4.1996 and

26.7.1996 respectively, wherein it was all eged that

directions were given to regularize the services fromthe
date of original appointnment. Above all, it seens that the
orders of the Division Bench passed in Wit Appeal Nos. 410
of 1997 and 1108 of 1997 (el aborately referred to supra)
seemto have becone fi nal

In view of this peculiar situation and in order to avoid

the anomalies that m ght otherw se ensue, while we hold

that the respondent-enpl oyees have failed to establish their
legal right to get the status of regul ar enpl oyees right from
the date of their initial appointnent on daily wage basis and
the respective dates of regul arization assigned to the
respondents cannot be legally faulted, we are inclined to
noul d the relief innodification of the directions given in the
j udgrment s _under appeal and direct as follows:

I f any of the Conductors, junior to the respondents in

the relevant seniority list of the concerned Division/Region
have got the benefit of seniority and regul arization OR are
entitled to get the same by virtue of the judgnents that

have becone final, 'then the respondents who are seniors to
them shall be given the sanme benefit on the sane principle.
Wth these directions and observations, the G vi

Appeal s are di sposed of w thout costs:




