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Thi s appeal by special |eave is directed agai nst the judgnent of
the Bonbay Hi gh Court, whi ch upheld the conviction of the appell ant
under Section 302 |.P.C. and sentence of life inprisonment awarded to
hi m by Additional Sessions Judge, Greater Bonbay in Sessions Case
No. 28/ 1995.

On 1.10.1994, PW Dr. Rasiklal Dwarkadas Dani, a resident of
Pratap Building 173, Dadi seth Agyari Lane, Minbai, telephonically
i nfornmed Assistant Police Inspector (APl), PWM4 R R Gaekwad of
Police Station Tilak Nagar that a man, who was |ater on, identified as
Satish, was lying on the right side of the stairs of the building in a poo
of blood. APl Gaekwad reached the spot and renoved that person to
G T. Hospital, where he was decl ared brought dead. PW4 recorded
the information given by Dr. Dani as Ex.P6 and treated the sane as
FIR He then handed over the investigation to PW3 Shanmsher khan
Wazi rkhan Pat han, who was acting as night Police Inspector at L.T.

Marg Police Station. The latter prepared Panchnama of the dead body.
Fromthe papers found in the pocket of the clothes of the deceased,

the police contacted his brother, PWB Rajai yya Pochyya Bandapalli on
1.10.1994 itself and recorded his statenent. -After two days, the
appel | ant and one Devabhuna Badapatti were arrested. On the day of

his arrest i.e. 3.10.1994, the appellant is said to have nade a
statenent and then took the police to Room No. 45 of the third floor of
the building known as \021Ganesh Bhuvan\ 022 Dadi seth Agyari Lane, Muinbai
and got recovered his pant and shirt which are said to be having stains
of blood. On 4.10.1994, the appellant was nedical |l y exam ned by

PWLO Shiv Narain Daund, who found that the thunmb and i ndex finger

of the appellant\022s right hand had been injured sonetinme back. On the
next day i.e., 5.10.1994, the appellant took the police to PW Mohd.
Farid Abdul Gani, who clainms to have sold the handkerchief, which was
found near the body of the deceased. On 6.10.1994, the appellant is
said to have given sorme nore information to the police and got

recovered hal f blade (marked as Article 7) which was lying under the
wooden platformin front of \021Ganesh Bhuvan\ 022. The cl othes of the
deceased, the pant and shirt belonging to the appellant and bl ade

were sent for chenmical exam nation. As per the Chenical Exam ner\022s
Report, the clothes of the deceased were having hunman bl ood of \0210 022
group. The pant and shirt, allegedly recovered at the instance of the
appel | ant al so had bl ood stains, but it could not be established whether
the sanme was human bl ood of \0210 022 group. The stain on the bl ade was
al so said to be of human bl ood but its identity could not be established
by the chem cal exam ner

After conpleting the investigation, the police subnitted challan
in the Court of the Metropolitan Magistrate who comritted the case to
the Court of the Sessions, G eater Bonbay.
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The prosecution exam ned PW Dr. Rasi kl al Dwar kadas Dani ,
PW2 Di nesh Dubey, wi th whom Devabhuna Badapatti is said to have
worked till Septenber 1994, PWB Rajjaiyya (brother of the deceased),
PWI Hari Oval and PWB Ranjit Bishram Jai swal, who acted as panches
for recovery of the clothes from Room No. 45 of \021Ganesh Bhuvan\ 022, PW
Sal i m Shei kh, who acted as panch for recovery of half blade beneath
wooden board in front of \021Ganesh Bhuvan\ 022, PW Shankar Shri pati
U al kar, who was engaged in the work of shaving and cutting hair
out si de shop No.1 of \021Ganesh Bhuvan\ 022, Dadi seth Agyari Lane, PW
Mohd. Farid Abdul Gani, who clains to have sold the handkerchief to
the appellant, PW Bal u Shivram Nal wada, who is said to have
wi t nessed the sal e of handkerchief by PW to the appellant, PWO
Shivraj Narayan Daund, who exam ned the appellant on 4.10.1994,
PWL1 Raju Chandu Poojari, who clains to have seen the accused
persons with the deceased on the night of the incident i.e. 30.9.1994,
PW2 Dr. Avinash Janardan Pujari, who perforned the autopsy on the
dead body, PWL3 PI, Shansherkhan Vazirkhan Pat han and PW4 API,
R R Gaikwad. Thereafter, the statenents of the appellant and
Devabhunma Badapatti were recorded under Section 313 Cr.P.C. Both
of them denied having commtted the crine.

The notive of the crime, as projected by the prosecution, was
that the appellant was having illicit relation with Lakshm \026 wife of the
deceased and Devabhuma Badpatti was having aninosity with the
| atter because of the al leged nurder of his father. The prosecution
relied on the circunstantial evidence of |ast scene, recovery of bl ood
stai ned pant and shirt from Room No. 45, \021Ganesh Bhuvan\ 022 Bui | di ng,
bl ood stained hal f| bl ade and handkerchi ef found near the body of the
deceased to prove the appell ant\022s involvenment in the crine.

The | earned Additional Sessions Judge did not accept the
prosecuti on\ 022s theory regarding notive but relied on the circunstantia
evi dence and convicted both the accused under Section 302 read with
Section 34 |.P.C. and sentenced themto life inprisonment. On
appeal , the Division Bench of the H gh Court upheld the conviction of
the appellant and confirned the sentence of life inprisonment
awarded to him but acquitted Devabhuma Badpatti on the prem se
that there was no evidence to show that he was a party to the crine.

Shri Ajit Kumar Pande assailed the findings recorded by the
| earned Additional Sessions Judge, which as nentioned, were
confirmed by the H gh Court by arguing that the entire story was
fabricated by the police to falsely inplicate the appellant. Learned
counsel invited our attention to the serious discrepancies in the
statenment of PW11, Raju Poojari, who clainms to have seen the
appel lant with the deceased at 10.45 p.m on 30th Septenber 1994
and argued that the deliberate attenpt nmade by the witness to concea
the fact that he was engaged in the business of illicit |iquor and was
arrested by the police in connection with the said business shoul d have
been treated by the | earned Additional Sessions Judge and H gh Court
sufficient for discarding his testinony. Shri Pande then argued that
the recovery of the blood stained pant and shirt fromRoom No. 45 of
\ 021Ganesh Bhuvan\ 022 and hal f bl ade from under the wooden board in front
of \021Ganesh Bhuvan,\ 022 are hi ghly suspici ous and no credence shoul d
have been given to such recoveries for holding the appellant guilty of
serious offence |ike nurder because they were not proved to be
stained with human bl ood of \0210 022 group. He lastly argued that version
of PW Mhd. Gani regardi ng sale of handkerchief to the appellant is
unbel i evabl e because there was nothing fromwhich he could identify
t he handkerchief allegedly sold nore than one nonth before the
all eged murder. Shri Sushil Karanjakar, |earned counsel for the State
supported the judgnment under chall enge and argued that the High
Court rightly upheld the conviction of the appellant and the sentence
awarded to him

We have thoughtfully considered the entire matter. It is settled
| aw that an of fence can be proved not only by direct evidence but al so
by circunstantial evidence where there is no direct evidence. The
Court can draw an inference of guilt when all the incrimnating facts
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and circunstances are found to be totally inconpatible with the
i nnocence of the accused. O course, the circunstances from which an
inference as to the guilt is drawn have to be proved beyond reasonabl e
doubt and have to be shown to be closely connected with the principa
fact sought to be inferred fromthose circumnstances.
I n Hanumant CGovi nd Nargundkar v. State of MP. [AIR 1952 SC
343], which is one of the earliest decisions on the subject, this court
observed as under:
\023It is well to renmenmber that in cases where the evidence is
of a circunstantial nature, the circunstances from which
the conclusion of guilt is to be drawn should be in the first
i nstance be fully established and all the facts so
est abl i shed shoul d be consistent only with the hypothesis
of the guilt of the accused. Again, the circunstances
shoul d be of a conclusive nature and tendency and they
shoul d be such as to exclude every hypothesis but the one
proposed to be proved. In other words, there nmust be a
chain of evidence so far conplete as not to | eave any
reasonabl e ground for a concl usion consistent with the
i nnocence of the accused and- it nust be such as to show
that within all” human probability the act nust have been
done by the accused.\ 024

In Padal a Veera Reddy v. State of A P. [(1989) Supp (2) SCC
706], this court held that when a case rests upon circunstantia
evi dence, the following tests nust be satisfi ed:

\023(1) the circunmstances fromwhich an inference of guilt is
sought to be drawn, nust be cogently and firmy established;

(2) those circunstances should be of a definite tendency
unerringly pointing towards guilt of the accused;

(3) the circunstances, taken cunul atively, should forma
chain so conplete that there is no escape fromthe concl usion
that within all human probability the crine was committed by
t he accused and none el se; and

(4) the circunstantial evidence in order to sustain conviction
nmust be conpl ete and i ncapabl e of explanation-of any ot her

hypot hesi s than that of the guilt of the accused and such

evi dence should not only be consistent with the guilt of the
accused but shoul d be inconsistent with his innocence.\024

In Sharad Birdhichand Sarda v. State of Maharashtra [(1984) 4
SCC 116], it was held that the onus was on the prosecution to prove
that the chain is conplete and falsity or untenability of the defence set
up by the accused cannot be nade basis for ignoring serious infirmty
or lacuna in the prosecution case. The Court then proceeded to
i ndicate the conditions which must be fully established before
convi ction can be based on circunmstanti al evidence: - These are:
\023(1) the circunstances fromwhich the conclusion of guilt is to be
drawn should be fully established. The circunstances concerned mnust
or should and not may be established,;

(2) the facts so established should be consistent only with the
hypot hesis of the guilt of the accused, that is to say, they should not
be expl ai nabl e on any ot her hypothesis except that the accused is

gui l ty;

(3) the circunstances should be of a conclusive nature and

t endency;

(4) they shoul d excl ude every possi bl e hypot hesis except the one to

be proved; and
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(5) there nust be a chain of evidence so conplete as not to | eave
any reasonabl e ground for the conclusion consistent with the

i nnocence of the accused and nmust show that in all human probability
the act nust have been done by the accused.\024

In State of U P. v. Ashok Kumar Srivastava [(1992) 2 SCC 86], it
was pointed out that great care nust be taken in eval uating
circunstantial evidence and if the evidence relied on is reasonably
capabl e of two inferences, the one in favour of the accused nust be
accepted. It was also pointed out that the circunstances relied upon
must be found to have been fully established and the cumul ative effect
of all the facts so established rmust be consistent only with the
hypot hesi s of guilt.

The above noted propositions have been reiterated i n Bodhr aj
alias Bodha and Others vs. State of Jammu and Kashnir [(2002) 8
SCC 45]; Bharat vs. State of MP. [(2003) 3 SCC 106]; Jaswant Gr vs.
State of Punjab [(2005) 12 SCC 438]; Reddy Sanpath Kumar vs.

State of A P. [(2005) 7 SCC 603]; Deepak Chandrakant Patil vs. State
of Maharashtra [ (2006) 10 SCC 151]; Ranreddy Raj esh Khanna Reddy

and Anot her vs. State of A'P. [(2006) 10 SCC 172] and State of CGoa
vs. Sanjay Thakran and Another [(2007) 3 SCC 755].

I n Ranr eddy Raj esh Khanna Reddy and Another vs. State of A P.
[ (2006) 10 SCC 172], this Court while reiterating the settled | ega
posi tion, observed:

\023It is now well settled that with a viewto base a conviction
on circunstantial evidence, the prosecution nust establish
all the pieces of incrimnating circunmstances by reliable
and clinching evidence and the circunstances so proved

must form such a chain of events as would permt no
concl usi on other than one of guilt of the accused.  The

ci rcunst ances cannot be on any other hypothesis. It is

al so well settled that suspicion, however grave it may be,
cannot be a substitute for a proof and the courts shall take
ut nost precaution in finding an accused guilty only on the
basis of the circunstantial evidence.\024

At this stage, we also deemit proper to observe that in exercise
of power under Article 136 of the Constitution, this Court wll be
extrenmely loath to upset the judgnment of conviction which is confirned
in appeal. However, if it is found that the appreciation of evidence in a
case, which is entirely based on circunstantial evidence, is vitiated by
serious errors and on that account m scarriage of justice has been
occasi oned, then the Court will certainly interfere evenwith the
concurrent findings recorded by the trial court and the H gh Court \026
Bharat vs. State of MP. [(2003) 3 SCC 106].

In the light of the above, we shall now consider whether in the
present case the prosecution succeeded in establishing the chain of
circunstances | eading to an inescapabl e conclusion that the appellant
had committed the crime.

A careful reading of the judgnents of the Additional Sessions
Judge and Hi gh Court shows that the conviction of the appellant was
based on the foll ow ng circunstances:

\023(i) that both the accused were with the deceased when he was | ast
seen alive in the night of 30/9/1994.

(ii) the accused had residence in the vicinity of the place where the
injured was found while the injured did not reside in the vicinity.

(iii) accused No.1 had an injury which could be caused by user of the
bl ade (Art.7) and had know edge where the piece of blade could be
found by the Police.

(iv) there was human bl ood on the piece of blade and stains of
human bl ood on the cl othes of accused No.1 were not explained to be
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the stains of blood of his own.

(v) t he handker chi ef purchased by accused No.1 was found near the
injured with stains of blood of the injured indicative of presence of
accused No.1 in the vicinity after the injured had sustained bl eedi ng
injuries.

(vi) Accused No.2 used to be with accused No.1 nany tinmes and had
been sl eeping at the place of accused No.1 for three nights and
accused No. 2 had borrowed Rs.300/- in the night of 30th Septenber,
1994 and

(vii) they were caught when they were together

We shall first scrutinize the evidence of |ast scene, which is in

the formof statement of PW1 Raju Poojari. 1In the first instance, the
wi t ness deni ed hi s-acquai ntance with Babu Poojari but then
volunteered to admt that he knew the latter. He gave out that he

was residing in a tenmporary shed at Sonapur, Chandanwadi, which

was used ‘astailoring shop. Later on, he nade an inprovenent by
sayi ng that he was doing work at the tailoring shop. According to him
both the accused had passed in front of the shop on 30th Septenber,
1994 at 10.45 p.m He denpnstrated his acquai ntance with both the
accused by saying that they used to cone to the tailoring shop. Wen
two phot ographs of 't he deceased (nmarked as Article 8) were shown to
him PW.1 stated that the said person had cone with the accused for
getting their clothes stitched fromthe shop.. He expressed his

i gnorance about the time when they came to the shop and then stated
that they came at 10.30 p.m 2-4 days before the police cane to make
enquiries fromhim According to PW1 his signhatures were obtained

at the police station but nothing was read out to him He then stated
that sonmething was read out at the police station ten days back when
he was called there and was shown photographs (narked as Article 8).

He adnmitted the existence of a |iquor shop near the tailoring shop, but
gave out that the same was owned by one John. He denied his

i nvol verent in the business of illicit liquor. At that stage the public
prosecut or sought and was granted perm ssion to ask questions in the
nature of cross examnation. |Inreply to the querries put by the public

prosecutor, PWL1 deni ed the suggestion that he was doing business of
illicit Iiquor and expressed his ignorance about the statenment given to
the police that he was engaged in such business. He al so denied
havi ng stated before the police that the accused had cone to the
liquor shop with the person in the photograph and that they were
offering liquor to himand al so asked Babu Poojari to pour nore |iquor
in his glass because he was their guest. PW1 then stated that the
person shown in the photograph was totally drunk when he canme with
two accused and they were supporting himwhile walking and thi's
happened 4-5 days before when he was called to the police station

He expressed his ignorance about the nunber of fal se cases registered
against him In cross exam nation he denied having indul ged in any
activity other than tailoring work. He also gave out that he did not
know t he names of the accused when they passed in front of the
tailoring shop.

A critical analysis of the statement of PW1 shows that the same
is full of contradictions. In the exam nation-in-chief, he denonstrated
hi s acquai ntance with the accused by saying that they used to conme to
tailoring shop but in cross exanination he adnmitted that he did not
know t heir names when they were passing in front of the tailoring
shop. The second inportant contradiction relates to his recognition of
the person shown in the photograph. 1In the first instance he gave out
that the said person had cone with the accused for getting their
clothes stitched fromthe shop but, later on, stated that he cane with
the accused and was heavily drunk and was being hel ped by the
accused. Yet another contradiction which is apparent fromthe
statement of PWL1 relates to his acquaintance with Babu Poojari. 1In
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the beginning he flatly denied that he knew Babu Poojari and then

nmade a u-turn by voluntarily stating that he knows Babu Poojari. He
al so deni ed having stated before the police that he was doing the
busi ness of selling illicit liquor in association with Babu Poojari and that

the accused offered liquor to the deceased and al so asked Babu Pooj ar

to pour nore liquor in his glass. These contradictions are evident from
the follow ng extracts of the statement of PW1:

\ 0231 know Sati sh Bandapal |i and Devaanna Bandapal i and

they were passing in front of my shop at about 10.45 p. m

| do not know where they were going. | had been know ng

those 2 persons as they used to cone to the tailoring

shop.\ 024

\ 023These 2 accused had not done anything el se when they
passed in front of ny tailoring shop. | did not know their
nanmes at that tine.\024

\ 0231 had seen the person whose 2 photographs fromArticle 8
are now shownto nme, but | do not know his name. When

| last saw the person in this photograph, he had been with
the 2 accused before this court.” Those 3 together had

come to nmy shop. Those 3 had come for getting their
clothes stitched fromthe shop where | used to be. | do
not remenber the time when they had cone to the shop

Now | say that they had cone at 10.30 p.m 2-4 days

before the police cane to nake enquiries fromne. The
police had taken me in the police station. At the police
station ny signature was obtained and'1 was permitted to
go. The police did not read out anything to ne at the tine
they had taken nme to the police station and obtained ny
signature but sonething was read out to ne 10 days back
when | had been called here. At the tine ny signature

was taken | was shown the photographs Article 8.1024

\ 0231t did not happen that Babu Poojari cane to ne and
agreed to work with ne and we both started doing the

business of illicit liquor. | had not stated so to /any one at
any time. | can not say why portion marked \021A\ 022 to that

ef fect has been so recorded. It did not happen that these

2 accused had come to nmy illicit liquor business w th the
person in the photograph. | had not stated so to-any one

at any tinme. | can not say why portion marked \021B\ 022 to that
ef fect has been so recorded in ny alleged statenent dated
5.10.1994. | had not seen these 2 accused offering |iquor

to the person in the photograph and al so aski ng Babu

Poojari to pour nmore liquor in his glass as he was their
guest. | had not stated so to any one at any time.

cannot say why portion marked \021C\ 022 to that effect has been
so recorded in ny alleged statenent dated 5.10.1994.

The person in the photograph now shown to nme Article 8

was totally drunk when he had cone with these 2 accused

to our shop. The person in the photograph was so drunk

that these 2 accused had to support the person in the

phot ograph Article 8 for making himwal k away and in that
condition | |ast saw them wal ki ng away fromthe tailoring
shop 4-5 days before police took me to the police station

At present | have been wongly apprehended by the police

in a case when there was a raid on the illicit liquor shop in
the nei ghbourhood. | do not know in how many fal se

cases | have been involved after being wongly

appr ehended. \ 024

It is significant to note that even though PW1 deni ed having
made statenents marked \021A\ 022, \021B\ 022 and \021C\ 022 before the police but the
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i nvestigating officer, PW3 categorically asserted that Raju Poojari did
make those statenents.

The | earned Sessi ons Judge as al so the High Court noted
contradictions in the statement of PWL1 but ignored the sanme by
describing themas mnor. |In the opinion of the | earned Sessions
Judge the variation in the previous statement of PW1 stands
expl ai ned by his desire not to incrimnate hinself. He also observed
that the defence had not brought anything fromthe cross exam nation
of PWL1 to discredit his testinobny. The High Court adopted the sane
line of reasoning for placing reliance on the evidence of |ast scene.

In our view, the testinmny of PW1 is wholly untrustworthy. He
appears to be a doctored witness, who cane forward to support the
prosecution cause with aviewto win favour fromthe police in the
cases regi stered against himin connection with the raid of illicit Iiquor
shop. This is the reason why he made vacillating statenment regarding
the identity of two accused and the deceased and the purpose of their
comng to the so-called tailoring shop where he was residing and al so
working. It is difficult, if not possible, to believe that even though the
accused persons used to cone to the tailoring shop for getting their
cl othes stitched, where PWM1 is said to be working, he did not know
their nanes. H's attenpt to conceal his acquai ntance with Babu
Pooj ari who was his associatein the business of illicit liquor is
i nexplicable. The suggestive conjecture made by the | earned Additiona
Sessi ons Judge that ‘PW1 retracted fromthe statenent nade before
the police because he did not want to incrimnate hinself in offences
relating to business of illicit Iiquor cannot be accepted because the fact
of the matter is that the witness was arrested by the police in
connection with the said business and there was every reason for him
to cone forward to support the police case. The testinmony of PW1 is
al so discredited by the fact that he made self contradictory statenents
regardi ng the presence of the accused and the deceased at the shop
In one breath he stated that they were passing in front of the shop
and thereafter sought to identify themby stating that they had cone
for stitching the clothes.

The next thing whichis to be seen is whether the evidence
relating to the recovery of clothes of the appellant and the half bl ade,
al | egedly used for conmission of crine, is credible 'and could be relied
on for proving the charge of cul pabl e hom ci de agai'nst the appell ant.

In this context, it is inportant to note that the prosecution did not
produce any docunent containing the recordi ng of statenent all egedly
made by the appellant expressing his desire to facilitate recovery of
the clothes and hal f bl ade. The prosecution case that the accused

vol unteered to give information and took the police for recovery of the
cl othes, half blade and purchase of handkerchief is highly suspect. It
has not been explained as to why the appellant gave information in

pi ecemeal on three dates i.e. 3.10.1994, 5.10.1994 and 6. 10.1994.
Room No. 45 of \021Ganesh Bhuvan\ 022 from which the clothes are said to
have been recovered was found to be unl ocked prem ses which coul d

be accessed by any one. The prosecution could not explain as to how
the room al |l egedly belonging to the appellant could be w thout any

| ock. The absence of any habitation in the roomalso cast serious

doubt on the genui neness and bonafi des of recovery of clothes. The
recovery of half blade fromthe road side beneath the wooden board in
front of \021Ganesh Bhuvan\ 022 is al so not convincing.  Undisputedly, the
pl ace fromwhich half blade is said to have been recovered is an open

pl ace and everybody had access to the site fromwhere the blade is

said to have been recovered. It is, therefore, difficult to believe the
prosecution theory regardi ng recovery of the half blade. The credibility
of the evidence relating to recovery is substantially dented by the fact
that even though as per the Chem cal Exam ner\022s Report the bl ood
stains found on the shirt, pant and half blade were those of human

bl ood, the same could not be linked with the blood of the deceased.
Unfortunately, the | earned Additional Sessions Judge and H gh Court
over|l ooked this serious lacuna in the prosecution story and concl uded
that the presence of human bl ood stains on the cloths of the accused
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and hal f bl ade were sufficient to link himw th the murder.

The over jealous efforts nade by the prosecution to link the
handker chi ef allegedly found near the body of the deceased of the
appel I ant | ends support to the argunent of the |earned counsel for the
appel l ant that the police had fabricated the case to inplicate the
appellant. In his statenment, PW Mhd. Farid Abdul Gani, who is said
to have sold the handkerchief to the appellant, adnitted that he was
not selling branded handkerchi efs and that there were no particul ar
mar ks on the goods sold by him He, however, recognized the
handker chi ef by saying that the accused nmade a | ot of bargai ning and
he was anused by the latter\022s statement that he will soon becone an
actor.

Both the | earned Additional Judge and Hi gh Court accepted the
testinony of PW along with the statenent of PW) ignoring the
admi ssion made by the former that he did not put any special mark on
t he handkerchi ef sold by hint that he purchased the handkerchiefs in
whol esal e fromthe market and renoved the | abel of manufacturer
before selling the sanme and that there are 4 or 5 other persons
carrying on the same business in the locality. Likew se both the courts
i gnored thhe fact that PW could not confirmthe exact identity of the
handker chi-ef (marked as Article 3), he could only say that the
handker chi ef of the appellant was just like Article 3.

In our opinion it is extrenely difficult to believe that a person
engaged i n the business of hawking woul d renmenber what was sold to
a custoner alnost two nmonths after the transaction and that to
wi thout identity of the goods sold havi ng been established.

On the basis of above discussion we held that the prosecution
failed to establish the chain of circunstances which could link the
appel lant with the crinme. The |earned Trial Court and the H gh Court
commtted a serious error by relying on the circunstantial evidence of
| ast scene, the recovery of pant and shirt fromRoom No.45 of \021Ganesh
Bhuvan\ 022 buil ding, half bl ade from under the wooden board and the sale
of the handkerchief by PW to the appellant.

In the result the appeal is allowed. The judgment under appea
and the one of the Trial Court are set aside and the appellant is
acquitted. He shall be released forthwith if not required in connection
wi th any ot her offence.




