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1. Leave granted.

2. Thi s appeal arises out of the follow ng facts.

3. The ‘accused/ appel'l ant was at the relevant time working
as a Village Accountant in Bisalkoppa in Sirsi Taluk in the State of
Kar nat aka. PW 6 Nagar aj had purchased sonme agricultural |and

from Snt. Janaki on which he approached the appellant and

requested himto effect mutation entries in his nane and to issue
the requisite record of rights. The appellant told Nagaraja to cone
after a few days and thereafter told himthat some objections had
been received with respect to the sale in his favour. It appears that
an enquiry was also held by the Deputy Tehsil dar who passed an

order in Nagaraja' s favour

4, Armed with this order, Nagaraja agai n approached the
appel l ant requesting himto enter the necessary nutation and'to
provide a certified copy of the revenue docunents.” The accused
demanded a sum of Rs.1,000/- from himfor this purpose and

asked for Rs.500/- as an advance, which was reduced to Rs.450/-.

As Nagaraja was apparently not willing to pay the anmount, he
approached the Lok Ayukta and nade a witten conplaintto the

Police on which a case was registered by PW9 Police | nspector
Shanbhul i ngappa. The said police officer requested the Asstt.
Director of Agriculture and Asstt. Director of the Enpl oynment
Exchange, Karwar to depute a Pancha each to report to himat 6

a.m on 14.8.1996. Two Panchas PW4 Mil arappa Neell appa

Sunkad and R. N. Chol vekar were accordingly deputed by the said

of ficers. The Police Oficer thereafter informed the two Panchas as
to what had transpired. Nagaraja also produced MX%b, four notes of
hundred rupee denom nation, and one note of fifty rupees

denom nation. The Inspector also explained the

phenol pht hal ei n/ Sodi um Car bonate procedure to the Panchas.
Phenol pht hal ei n powder was then smeared on the currency notes

where were thereafter handed over to PW. and PW4 was

instructed to acconpany the appellant and he was asked to make a
signal for the raiding party after the noney had been handed over.
The party thereafter made its way to the office of the appellant. The
two PWs. then nmet the appellant. PW®6 stood near the table of the
appel | ant whereas PW stood at the door of the office. On enquiry
fromthe appellant, PW6 told himthat he had brought the npney

on whi ch the appell ant denanded the sane from hi m and asked
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himto put in on the table. The appellant thereafter took sonme files
and put themon the currency notes. PWG6 thereafter canme out and
gave a signal to the Police Inspector on which PW rushed in and
recovered the noney and was told by PW4 and PW6 that the
appel | ant had demanded and received the noney. On conpletion of
the investigation, the accused/appellant was charged for an offence
puni shabl e under section 13(1)(d) read with Section 13(2) of the
Prevention of Corruption Act.

5. The trial court observed that the forenpst question to be
establ i shed by the prosecution was as to the demand for noney
fromthe conpl ainant, PW6 and the recovery of the nmoney at the

i nstance of the appellant. The Court also observed that the

evi dence of PWI and 6 with regard to the recovery of the cash from
the table under the files was not believable and the defence version
that the noney had been put on the table surreptitiously and

wi t hout the know edge  of the accused/ appell ant appeared to be

nore plausi ble and worthy of acceptance. The trial court
accordingly acquitted the accused. The State thereafter preferred
an appeal 'before the H gh Court . The | earned Judge in judgnent

dat ed 31.3.2003, which has been inpugned before us, however set
aside the-acquittal and convicted the accused and sentenced himto
rigorous inprisonment for 6 nmonths and to pay a fine of

Rs. 20,000/ - and in default to suffer sinple inprisonnent for 6
nont hs observing that Nagaraja s statenment as to the recovery had
been corroborated by PW an independent w tness and that no

doubt could be created in the story nerely because the currency
notes had not been touched by the appel lant. The Court al so
observed that the plea of the appellant that there was no occasion
for the demand of nobney as the necessary docunents had al ready

been prepared was not acceptableas the possibility that the
docunents had been prepared in anticipation of the receipt of the

noney, could not be ruled out. It is in these circunstances that
this matter is before us by way of special |eave.
6. It has been argued by the | earned counsel for the

appel l ant that the Hi gh Court had ignored the principle, reiterated
time and again by this Court, that a finding of fact arrived at on a
proper appreciation of the evidence shoul d not be interfered with
nerely because the appellate court was of an opinion that a view
different fromthe one taken by the trial court was possible. It has
been pointed out that the currency notes had not been touched by

the appell ant and the defence version that they have been
surreptitiously put on the table while the appellant was ot herw se
engaged in sonme activity was a possibility on the evidence and

could not be ruled out.

7. The Governnment Advocate has however-supported the
j udgrment of the Hi gh Court.
8. We have heard the | earned counsel for the parties. W find

that the view taken by the trial court was clearly possible on the
evidence in the case. The Court had observed that the plea of the
defence at the very initial stage was that PW6 had serious

ani nosity towards the appel l ant and that the currency notes had

been put on the table by the former was a plausible explanation. It
is in the evidence that the currency notes had not been touched by
the appellant or recovered fromhis person. 1t is also the

prosecution case that the rel evant docunents had been handed

over to Nagarja imredi ately after the nobney had been put on the
table. The argunent therefore that there was no occasion to nmake

a denmand for any bribe is also plausible. W are thus of the

opi nion that in an appeal against acquittal where the Hi gh Court’s
interference is in a manner circunscribed, there was no
justification in upsetting the judgment of the trial court.
Accordingly we all ow the appeal, set aside the judgnment of the High
Court, and order the appellant’s acquittal.




