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ACT:

Madras General Sales Act 1959--The anendnent “Act of 1961 and
1964--S.2 d(iii) whether before and after the anendnent, the
assessee is liable to Sales Tax for the sale of scrap and
for the sale of tea and edibles in its canteen to its
wor knen.

HEADNOTE

The respondents in these two appeal's are G| Companies and
in CA No. 2119/69, the respondent under the Factories Act
had to supply tea and edibles to its worknen for the Canteen
est abl i shed by it. It also supplied to its agents
cal enders, purses and key chains. Both the respondents al so
sell periodically as scraps, unserviceable oil druns, rubber
hoses, jerry cans, rins etc.

In C. A No. 2119/69, the respondent challenged the  Sales
Tax, levied under the Madras Ceneral Sales Tax Act 1959, ~in
respect of advertisenent naterials, canteen sales, sale of
scrap and the penalty. \Whereas in C A No. 2120/69 only the
Sales Tax levied in respect of sale of scrap and penalty had
been chall enged. In both these appeals, the  turnover of
sales for the assessnent year 1964-65 was divided into 2
parts-(1) 1st April to 31st August 1964 and (2) 1st
Septenber 1964 to 31st March, 1965. The first “part was
governed by the Madras CGeneral Sales Tax Act, 1959, @ while
the second part was governed by the Act after its amendnent
in 1964.

It was contended before the Hi gh Court that the Tribunal was
wong in holding that the Sales of publicity naterials were
chargeabl e to sales tax on the ground that (a) there was no
sale at all by the assessee in the true sense-, and (b) even
if there was, it was not as a dealer. The H gh Court held
in favour of the assessee on the ground that the assessee
does not engage itself in trade of publicity materials, and
that sale of scraps and canteen sales were not liable to tax
following its wearlier judgnment in Deputy Conm ssioner of
Commercial Taxes, Coinbatore Division, Coinbatore, v. Shr
Thirumagal MIls Ltd., 20 S.T.C. 287.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 9

Before this Court, as regards the 1st part of the turnover,
the appell ant contended that even under the 1959 Act, before
its amendment, transactions which are incidental to trade or
conmer ce, whether or not profit has been nade, are liable to
tax. Secondly, after the amendments in 1964, the definition
of ' business’ and 'casual trader’ has been changed to in-
clude (i) any trade, conmerce etc. whether or not such trade
is carried on with a notive to nake profit or not. (ii) any
transaction in connection with or incidental to such trade,
conmerce etc., and 'casual traders’ neant any person who had
occasional transactions of a business nature involving
buyi ng, selling etc. whether for cash or ot herw se.
Therefore, the assessment with respect to the second part of
the turnover is also a valid assessnment under the anendnent
Act. The respondent contended that under G O 2238 dt. 1st

Septenber 1964, canteen sales are exenpt from tax. These
were neverthel ess included for assessnent. Partly allow ng
the appeal,,

HELD : (i) An attenpt to realise price by sale of surplus
unservi ceabl'e , or di scarded goods nay enter the accounts of
a trader and nmay on over;all view, enhance his total profit;
but it does not necessarily lead to an

637

inference that business is intended to be carried on in
those goods and the fact that unserviceable goods are sold
does not lead to an inference that business is intended to
be carried on in selling those goods. Therefor--, the
contention of the appellant, so faras the first part of
turnover for 1964-65 is concerned, fails. [640Q

The State of Gujarat v. Rai pur Manufacturing Co. Ltd. 19
S T.C 1, referred to

(ii) After the Amendnents of 1961 and 1964 of the Madras
CGeneral Sales Tax Act 1959, the definition of the word
"business’ and 'casual trader’ has changed considerably.
Profit-notive is now i muaterial and the concept of business
in respect of matters 'falling under Sec. 2 (d) (ii) in the
commercial sense put forward and accepted in earlier cases
nust be abandoned. [642G

Hyderabad Asbestos Cenent Products Ltd. v. State of /Andhra
Pradesh, 30 S.T.C. 26 referred to.

(iii) In the present appeals, the sale of scrap
consisted of spoiled drums, hose pipes etc., were  al
connected wth the business of the Conpany. The assessee

being an O | Conpany, had to use oil druns, hose pipes etc.,
as part of its trading activity and. any sal e of
unservi ceabl e goods as scrap is a transaction connected with
its trade or comerce and the turnover in respect of the
sale of the assessee’'s advertisenent materials, such as,
cal endars, wallets etc., are all given by the dealers to its

custonmers for purposes of increase in sales etc., and
therefore, it is also connected with the business of the
assessee. The respondents, therefore, had been 'rightly

assessed. [ 643E]

A.P. State Road Transport Corporation v. Comrercial —Tax
Oficer, 27 S T.C. 42 and State of Gujarat v. Raipur
Manufacturing Co., 19 S.T.C. 1 discussed and di stingui shes.
(iv) In view of the evidence that the assessee had brought
to the notice of the Sales Tax Oficer its claim and was
willing to produce the accounts before him the Sales Tax
Oficer will give an opportunity to the assessee to produce
its accounts to show that it subsidized at |east 25% of the
total expenses and in running the canteen in order to get
relief under G O No. 2238 of the State CGovernment. [645F]
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JUDGVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeals Nos. 2119 &
2120 of 1969.

Appeal s by special |eave fromthe judgnent and order dated
August 2, 1967 of the Madras High Court in Tax Cases Nos.
108 and 110 of 1967.

P. Ram Reddy A. V. Rangam and A. Subhashini, for the
appel lants. (in both the appeals).

T. A. Ramachandran, for respondent (in C A No. 2119/69.

S. T. Desai and AL K Varma, for the respondent (in C A
No. 2120/ 69).
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The Judgrment of the Court was delivered by

JAGANMOHAN REDDY, J.-These are two appeal s by special |eave
agai nst the judgnent of the Madras Hi gh Court. In Appea
No. 2119/69 the chargeability to sales tax under the WMadras
General Sal es Tax Act 1959 (hereinafter called the 'Act’') as
anended by Acts of 1961 and 1964 in respect of (1)
advertisenent materials (2) canteen sales (3) sale of scrap
and (4) penalty have to be considered, while in Appeal No.
2120/ 1969 only the sales tax levied in respect of sale of
scrap and penalty has been chall enged. The respondents are
oil conpanies and it appears in the first of the appeals the
respondent under /the factories Act had to supply tea and
edibles to its worknen for the canteen established by it.
It also supplies toits agents at cost price or |ess than
the cost price advertisenent materials such ‘as cal endars,
purses and key chains. Both the respondents also sell as
scrap periodically unserviceable oil drums,  rubber hoses,
jerry <cans, rins, unserviceable pipe fittings and old
furniture. The ampunt of turnover in respect of each if the
items in the respective appeals is not rel evant, but what is
relevant is that in both the appeals the year 1964-1965 for
whi ch assessment is made on the turnover of sales is divided
into two parts (i) 1st April to 31st August, 1964 and (ii)
1st Septenber, 1964 to 31st March, 1965, the first part
being governed by the 1959 Act while the second  part is
chargeabl e under the Act after its anendnment in 1964 The
definition of business, casual trader and dealer before and
after the amendnent is different and the question is,
whet her under the amended definition of the said terns on
and after 1964, Act, attracts sales tax on the  above
transacti ons. In the High Court it was contended that the
Tribunal was wong in holding that sales of publicity
materials were chargeable to sales tax on the ground that
(a) there was no sale at all by the assessee in the true
sense and (b) even if there was, it was not as. a dealer
The High Court dealt with the latter aspect holding that the
obj ect of the respondent is not shown to be to engage itself
in trade or comrerce of publicity materials, and though it
may be that the distribution of the publicity materials to
the distributors is connected with the business of the
assessee that will not be sufficient to nake it a trade or
an activity in a comercial sense. In this view it held
that it was not a dealer nor is it its business carried on
as a dealer. The H gh Court also held that the sale of
scrap and canteen sales were not liable to tax following its
earlier judgnent in Deputy Comm ssioner of Commercial Taxes,
Coi nbatore Division, Coinbatore v. Sri Thiromagal MIlls
Limted(1)

It may be nentioned that in the original Act viz. The
Madras Sales Tax Act, 1939 'dealer’ was defined as meaning
any person

(1) 20 s T. C 287.
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who carried on the business of buying and selling goods. In
that Act-there was no definition of a casual dealer nor of
busi ness. The 1959 Act,defined these terns for the first
time and by the Amending Act of 1964 the definition of
busi ness was substituted so as to do away with notive for
making profit or the making of profit as elenments in
det er m ni ng what constitutes a business. Even t he
definition of casual trader in the 1959 Act was substituted
by the Amending Act in 1961. These definitions are given
bel ow one against the other for facility of comnparison:-
1959 Act

Section 2 (d) "business includes (i) any trade, commerce or
manufacture or any adventure or concern in the nature of
trade, comerce or manufacture, whether or not any Profit
accrues from such. trade, comerce, manufacture, adventure
or concern.

(e) "casuai trader" neans a person who has, whether as
principal, agent, or in any other capacity, occasional tran-
cash or for deferred paynent, or for conmi ssi on
remuner ati-on, or other valuabl e consideration

(g)"deal er" neans any person who carries on the business of
buyi ng, selling, supplying or distributing goods, directly
or otherw se, whether for cash, or for deferred paynent, or

for comm ssi on, remuner ati on or ot her val uabl e
consi deration, and incl udes
(i)------

(ii) a casual trader;

After the 1961 and 1964 Amendnent Act.

Section 2(d) "business" includes any trade, comerce or
manufacture or any adventure of concern-in the nature of
trade, comerce or manufacture whether or not such trade,
comerce, nanufacture, adventure or concern is carried on
with a notive to nmake gain or profit and whether or not any
profit accrues from such ‘trade, conmerce, manufacture,
adventure or concern, and or incidental or ancillary to,
such trade, conmerce, nanufacture, adventure or concern, and
(ii) any transaction in connection with, or incidental or
anciallary to, such trade, commerce, manufacture,” adventure
or concern;

(e) "Casual trader" neans a person who has, whether _as
principal, agent, or in any other capacity, occasiona

transactions of a business nature involving the _buying,
selling, supply or distribution of goods in the State,
whet her for cash, or for deferred paynent, or for
conmi ssion, renuneration or other valuable consideration

and who does not reside or has no fixed place of business
within the State;

(g) "dealer". neans any person who carries on the business
of buying, selling, supplying or distributing goods directly
or otherw se, whether for cash, or for deferred paynent, or

for commi ssi on, remuneration or ot her val uabl e
consi deration, and includes------
(i)----

(ii) a casual trader;

At the outset the | earned advocate for the appellant did not
press the contention in respect of the penalty having regard
to the decision of this Court in State of Madras v. Javaraj,
Nadar &

640

Sons(1). In so far as the business turnover for the first
part of the assessable year 1964-65 is concerned it is not
denied that the Act of 1959 prior to its anmendnment in 1964
is applicable. The contention that the 1964 amendment has
retrospective operation was negatived in State of Tanm | Nadu
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v. Thirumagal MIlls Ltd.(2) but before this judgnment was
rendered the Sales Tax Tribunal had held that that part of
the assessnent is also covered by the 1964 anendnent. But
the |earned advocate for the appellant nonethel ess subnits
that even under the 1959 Act before its amendnent to
transactions which are incidental or ancillary to trade or
conmmer ce whether or not profit has been made, are liable to
t ax. This contention was clearly negatived in State of
Gujarat v. Raipur Manufacturing Co. Ltd.(3) In this case
which was under the Bonbay Sal es Tax Act 1953 where the
definition of a dealer under s. 2(6) is in pari materia with
S. 2(g), the disposal by a conpany carrying on the business
of manufacturing and 'selling cotton textiles of its
m scel | aneous ol d and discarded itens such as cans, boxes,
cot-ton ropes, rags etc., was held by this Court not to be
carrying on the business of selling these itens of goods.
It further stated that fromthe fact that the sales of these
items were frequent and their volunme was |large it cannot be
presuned 'that” when the goods were acquired there was an
intention to carry on the business in those discarded
materials, nor are the discarded 'goods, by-products or
subsi di ary products of or  arising in the course of
manuf acturing process. Shah, J. who spoke, for the Court
observed at pages 7-8
"But 'the question is of intention to carry on
busi ness of selling any particular class of
goods. Undoubtedly from the frequency,
vol une, continuity and regularity of
transactions carried on with a profit notive,
an inference that it was intended to carry on
busi ness in the commodity nmay arise.. But it
does not arise nerely -because the price
recei ved by sal e of discarded goods enters the
accounts of the trader and may on an | overal
view enhance his total profit, or indirectly
reduce the cost of production of goods in the
busi ness of selling in which he is engaged.
An attenpt to realize price by sale of surplus
unservi ceable or discarded goods does not
necessarily lead to an inference that business
is intended to be carried on in those goods,
and the fact that unserviceable goods are sold
and not stored so that badly needed space is
avail able for the business of the assessee
al so does not lead to inference that business
is intended to be carried on in selling those
goods.
(1) 28 S.T.C. 700. (3) 19 S T.C 1.
(2) 29 S.T.C. 290.
641
The contention on behalf of the State in respect  of the
first part of the turnover for 1964-65 therefore fails.
Wth respect to the second part of the turnover the question
whet her the anmendnents in 1964 to the definition of
"busi ness" and "casual trader" are directly applicable has
to be considered. It will be observed that under the
definition of "business" even commercial transactions
carried on wthout a notive to make gain or profit, or
whet her or not any profit accrues fromsuch activity are
included in that definition. The anended sub clause (ii)
also includes with that definition transaction in connection
with or incidental or ancillary to such trade, manufacture
or adventure or concern. The question is, whether the word
"such" in sub-cl. (ii) of cl. (d) of s. 2 refers to the
trade etc. defined in sub-cl. (i). It was contended before
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the Madras High Court that it is not so and that incidenta
or ancillary activity nmust partake the nature of ’'business
inits generic sense. In Dy. Commr. of Commercial Taxes v.
Thirumagal MIIls Ltd. (supra) a Bench of that Court had held
that notw thstanding the anmendnent the presence or absence
of profit wll not make any difference. According to it
what has to be considered is that the activity should be of
a comercial character and in the course of trade or
conmer ce and accordingly the definition of 'business’ in the
second clause was still one invested wth commerci a
character inasmuch as the reference was to "any transaction
in connection with or incidental or ancillary to any trade,
comerce, nanufacture, ‘adventure or concern’. It was
observed that unless the transaction is connected with trade
that is to say, it has sonething to do with trade or has the
i nci dence or elenents of trade or conmerce it will not cone
within the definition. The Court observed
"The words "in connection with or incidenta
or ancillary to" in the second part of the
definition of "business" in our opinion, stil
preserve or- retain the requisite that the
transaction should be, in the course of
busi ness understood in a comercial sense.
The i'ntention of Madras Act 15 of 1964 does
not /appear to be to bring into the tax net a
transaction of sale or purchase which is not
of conmercial character.™
In this viewit held that the fair price shop which the,
assessee, a spinning mll manufacturing cotton yam had
opened to make available to its worknmen sale of comodities
at fair prices couldnot be said to be carrying on the
busi ness of selling commopdities in the fair price shop in a
trade or commercial sense even if profit accrued to it and
it was therefore with reference tothe fair price shop, not
a dealer within the neaning of the Act. This decision
642
does not take note of the words "such" in the second sub-
cl ause which in our view inports by reference the definition
in sub-cl. (i) into that of sub-cl. (ii). A sinmlar
guestion came up for consideration before the Andhra Pradesh
H gh Court on the anal ogous provisions of the Andhra Pradesh
CGeneral Sales Tax’ Act in Hyderabad Asbestos Cement Products
Ltd. v. State of Andhra Pradesh(1). In that case the
assesee conpany nmi ntained a canteen for the use of~ workers
in compliance with the provisions of the Factories Act- 1948
and the rules nade thereunder. The question was, ~ whet her
the turnover relating to the supplies of food and drink to
the workers at the canteen could be, charged to sales tax
under the Andhra Pradesh General Sales Tax Act, 1957. The
assessee contended that it was conpelled by statute to
provide and maintain a canteen for use of the workers, that
the canteen was not run with a profit notive, as such it
could not be said that there were any sal es when food and
drink were supplied to the workers at the canteen and  that
even if profit notive was not an ingredient of 'business" it
must be established that the assessee intended to do
business in food and drink before it could be subjected to
the levy of sales tax. The Court held that in, view of the
definition of "business’ as anmended 'by the Arendnent Act of
1966, proof of profit notive is unnecessary to constitute
business and that the transaction of supply of food and
drink to the worknen in the canteen maintai ned by the asses-
see, in pursuance of the Factories Act and the Rules, were
sales and constituted business for the purpose of the Act.
Dealing with the case of Dy. Conmi ssioner of Conmercia
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Taxes v. Thirumagal MIls Limted (supra) the |earned Judges
said that they were unable to agree with that case as the
Madras High Court had not paid sufficient attention to the
word "such" occurring in the second part of the definition
whi ch according to themobviously referred to the "trade,
commer ce, manufacture, adventure or concern”™ mentioned in
the first part of the definition, that is to say, "trade,
comerce, nmanufacture, adventure or concern" of which a
notive to make gain of profit is not an essential requisite,
nor was it permissible to hold that there was no "busi ness
in the cormmercial sense of 'business’ with a notive to make
profit, when such notive has been expressly decl ar ed
unnecessary by the Legislature. 1In their view under both
parts of the definition profit-notive is nowimuaterial and
the concept of businessin respect of matters falling under
See. 2 (d) (ii) in-the comercial sense put forward and
accepted in the earlier cases must be abandoned. W think
the view adopted by the Andhra Pradesh High Court is in
consonance w th our own readi ng of the section which we have
i ndi cated earlier-.

(1) 30 S T. C 26.

643

The | earned advocate for the respondent in the second of the
appeal s contended that the very two | earned Judges of the
Andhra Pradesh Hi gh Court had earlier rendered a decision in
A P. State Road Transport Corpn. V. Conmrer ci al Tax
Oficer(l) which is in conflict with the Hyderabad Asbestos
Cenment Products Ltd. case, and in thelatter case the former
case was neither referred to nor di-stinguished by them We
think that this comment is theresult of an insufficient
appreci ation of what was decided in the former case because
therein the assessee was not a deal er -and consequently a
seller of scrapped vehicles and other scrap was not liable
to be assessed. It was pointed out at the very outset. that
in view of the pronouncenents of the Suprenme Court, the A P.
State Road Transport Corporation which is primarily con-
stituted to provide an efficient, adequate, economcal and
properly co-ordinate system of road transport service / could
not be held to be a dealer carrying on the business in old
and scrapped vehicles and other scrap-and it could not be
assessed to sales tax. The Conmercial Tax Oficer was not,
therefore, right in holding that the assessee Corporation
was a deal er. The chargeable section, viz., s3, makes every
dealer liable to pay tax in respect of the turnover for the
year and consequently the assessee not being a deal er cannot
be assessed to tax under the Act. The sale of scrap in
these appeals which as we have said earlier, consisted of
spoi l ed drunms, hose pipes etc. were all held to be connected
with the business of the conpany. This finding is a finding
of fact but even otherwi se the very nature of the particular
scrap prima facie would indicate that they are “connected
with the business of the conmpany. The assessee being an
oil conpany has to use oil drums, hose pipes, jorry . cans
etc. as part of its trading activity and any sale of these
unservi ceabl e goods as scrap is a transaction connected with
its trade or comrerce. It is a contended by the respondent
that in State of Gujarat v. Rai pur Manufacturing Co. (supra)
this Court had observed at p. 9 that the miscellaneous, old
and discarded itenms such as stores, machinery iron scrap

cans, boxes, <cotton ropes, rags etc, were held to be not
part of _or incidental to the min business of selling
textiles. This contention in our view does not take into
account the context in which that finding had been given.
In that case, as already pointed out, what was held under
anal ogous Bombay Sales Tax Act which was simlar to that
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under the Madras Sales Tax Act prior to its anendnent in
1964, the sale of scrap does not necessarily lead to an
i nference that business which was an elenment in determning

the Iliability of the dealer for the turnover in such goods
was intended to be carried on in those goods. This Court
had observed, it cannot be presuned, that when the goods

were acquired

(1) 27 S T. C 42.

644

there was an intention to carry on business in those
di scarded material nor are the discarded goods by-products
or subsidiary products or are produced in the course of
manuf acturing process; that they are either fixed assets of
the conmpany or are goods which are incidental to the
acquisition or use of stores or commpdities consuned in the
factory and that when these go into the profit and |[|oss
account of the business and may indirectly be said to reduce
the cost of production of the principal item the disposa
of those goods on that account cannot be said to be part of
or incidental to the nmain business of selling textiles. As
the scrap in that case was not held to be incidental to the
acqui sition or use of stores, or comodities consunmed in the
factory, the turnover was not included but in the case of

caustic liquor whichis regularly and conti nuously
accunul ated in that tanks in the process of nercirisation of
cloth, this Court held that that being a waste material it
has still a market anmongst other manufacturers or |aunderers

as by products or subsidiary products in the course of
manuf acture, and the sale thereof is incidental to the
busi ness of the cornpany. In the view we hold the scrap
sold is certainly connected with die business of the conpany
and the turnover in respect of this commodity is liable to
tax. It cannot also be said that the turnover in respect of
the sale of the assessees advertisenent material at. cost
price or |less than cost price is not~ connected wth the
busi ness of the assessee. Calenders, wallets and key chains
are all given by the dealers to its custoners for /purposes
of maintaining and increasing the sales of the products of
the assessee and is therefore connected with the business.
What the, assessee is doing is to facilitate the dealers to
acquire at their cost such advertising materials of a
uni formtype approved by the assessee conpany which instead
of allowi ng each of themto have these separately printed or
manuf actured, itself undertook to do so and supplied themto
its dealers. The supply of such material-is in our~ view
being connected with the business is liable to be -included
in the turnover of the assessee.
It is pointed out by the | earned advocate for the respondent
in the first of the appeals that under G O 2238 dated 1st
Sept enber 1964 the canteen sales are exenpt and
notw t hstandi ng the fact that the assesee in that appeal has
conplied with the terns and conditions of that G QO the
canteen sales have not been excluded. The GO to which
reference is made is in, the following termns: -
“I'l'l No. 336 of 1964.--1n exercise of the
powers conferred by section 17 of the Madras
CGeneral Sales Tax Act, 1959 (Madras Act 1 of
1959), the CGovernor of Madras hereby exenpts,
with effect on and fromthe 1st Septenber,
1964, the tax payabl e under the said
645
Act on the sales by all canteens run by an
enpl oyer or by the enployers on Co-operative
basis on behalf of the enployer, under a
statutory obligation without profit notive,
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provided that the enployer subsides at |east

twenty-five per cent of the total expenses

incurred in running the canteen
Under this GO what has to be established is that the
assessee has subsidised at |east 25% of the total expenses
in running the canteen. The Sales Tax Oficer disallowed
this anmount because the assessee had not produced the
accounts. In the nenorandum of appeal to the Appellate
Assi stant Conmi ssioner the assessee characterized this
statement as wunfair as the Comrercial Tax Oficer was
invited to state what other records he required but he did
not raise this point during the checking of the accounts.
In support of this grievance a letter of the assessee’'s
advocate to the officer was referred. In that letter it was
stated that out of the turnover of Rs. 35,974-96 in respect
of the canteen sal es, the assessee had supplied free tea to
the staff of thevalue of Rs.~13,740-37. It was further
mentioned. in that letter that the assessee bears the
expenses /towards salaries and anenities provided for the
enpl oyees in the. canteen as also the electric charges and

corporation taxes. It al'so provides free of charge al
equi prent including furniture and fittings and a rent free
building for this canteen: It therefore prayed that the

turnover be exenpted under the aforesaid G O Neither the
Appel | ate Assi stant comm ssioner nor the Sales Tax Tribuna
considered this aspect nor did the assessee pray for
produci ng any evi dence before them W think as the assesee
had sufficiently ‘brought to the notice of the Sales Tax
Oficer its claimand was willing to produce ‘accounts it
should be permtted to do so.~ The Sales Tax Tribunal wll
give an opportunity to the assessee to produce evidence to
show under the terms of GO 2238 it is entitled to
exenption fromthe turnover in respect of the canteen sales.
In the result both the appeals are dismissed in respect of
| evy of penalty. They are partly allowed so far as they are
related to scrap in respect of the second period, 1-9-64 to
31-3-65 and di smssed in respect of the 1lst period, 1-4-64
to 31-8-64. 1In so far as appeal 2119 of 1969 is concerned
it is also partly allowed in respect of the advertisenent
materials for the period 1-9-64 to 31-3-65 and dismissed in
respect of the 1st period, 1-4-64 to 31-8-64 and wth
respect to canteen sales the appeal dism ssed in respect  of
the 1st period, 1-4-64 to 31-8-64 and allowed in respect
of the second period 1-9-64 to 31-3-65 and the natter
remanded with the directions given above. Therewll be no
order as to costs in both these appeals.

S.C Appeal s partly al'l owed.

646




