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The following Order of the Court was delivered.

The short question that arises for consideration in this case is as to

whet her the heirs of a tenant can be deprived of the benefit of proviso to
sub-section (3) of section 12 of the Madhya Pradesh Acconmpdati on Contro
Act, 1961 (for short "the Act") if the heirs’ father from whomthey

i nherited the tenancy rights had avail ed of the benefit of provisio of sub-
section (3) of Section 12 of the Act. This question arises in the follow ng
factual background.

It is not disputed that the appellant hereinis the landlord of a shop in
the town Neenuch. As far backas in the year 1960, one Badri Lal, father of
respondents took the aforesaid shop on rent at the rate of Rs. 50 per

nonth. It appears that Badri Lal commtted default in paynment of arrears of
rent with the result that the appellant herein brought a suit for eviction
on the ground of default in payment of arrears of rent. However, father of
the respondents cl ai med benefit of proviso to sub-section (3) of Section 12
of the Act and deposited the arrears of rent, for this reason, the decree
for eviction could not be passed against Badri Lal. |t appears subsequently
Badri Lal died and the respondents herein being the heirs of Badri La

i nherited the statutory tenancy and they became tenant of the said
acconmmodati on of which Badri Lal was a tenant. |t appears that the
respondents also committed default in paynment of rent. The appellant herein
brought a suit for eviction of the respondents, inter-alia, on the ground
of bonafi de need of the disputed shop as well as on the ground of default
in payment of arrears of rent. The suit was decreed on both the grounds,
and the first appellate court affirned the trial court’s decree. However,
the Hi gh Court, in a second appeal, set aside thejudgnment of courts below.
Consequently, the suit stood dismssed. It is against the said judgnent,
the appellant-landlord is in appeal before us.

We have heard the | earned senior counsel for the parties.

M. U N Bachhawat, |earned senior counsel appearing for the appellant
urged that under the scheme of the Act proviso to sub-section (3) of
Section 12 of the Act confers one tinme benefit on the tenant and such
benefit is not avail able once the tenant already avail ed of such benefit
and it is not open to the heirs of the tenant to avail of such benefit for
the second tine. Learned senior counsel relied upon a decision of this
court in Gan Devi Anand v. Jeevan Kumar and Ors., [1985] 2 SCC 683, in
support of this proposition. W find nmerit in his subm ssion

M. S.K Ganbir, |earned senior counsel appearing for respondent No. 1, on
the other hand urged that the Rent Act is a legislation for the benefit of
the tenant and, therefore the provisio to sub-section (3) of section 12 of
the Act should be interpreted in such a manner in which the benefit nust go
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to the tenant. According to him the benefit is available to the individua
tenant despite the fact this benefit has al ready been availed of by his
predecessor-in-interest.

Section 2(i) defines "tenant’ which runs as foll ows:

"tenant neans a person by whom or on whose account or behal f the rent of
any accommodation is, or, but for a contract express or inplied, would be
payabl e for any accommodati on and incl udes any person occupyi ng the
accommpdati on as a sub-tenant and al so any person continuing in possession
after the term nation of his tenancy whether before or after the
commencement of this Act: but shall not include any person agai nst whom any
order or decree for eviction has been nade."

Sub-section (3) of Section 12 of the Act reads as under
"12, Restrictions or eviction of tenants. -(1)......
XXX XXX XXX

(3) No order for the eviction of a tenant shall be nade on the ground
specified in clause (a) of sub-section (1), if the tenant makes paynent or
deposit as required by section 13:

Provi ded that no tenant shall be entitled to the benefit under this sub-
section if, having obtai ned such benefit once in respect of any
accommodati on he again nakes a default in the paynent of rent of that
accommodati on for three consecutive nonths."

It is not disputed that the Rent, Act is a beneficial legislation for the
tenant, but it is also for the benefit of the |andlord. In Nasiruddin and
Os. v. Sita Ram Agarwal, [2003] 1 Scale 658, it was held that the Rent Act
is not only enacted for the benefit of the tenant but also for the benefit
of the landlord and, therefore, the provisions of the Act have to be

har moni ously interpreted. It was held thus:

"In a case where the statutory provision is plain and unanbi guous, the
court shall not interpret the same.in a different manner, only because of
har sh consequences arising therefrom In E. Pal ani sany v. Pal ani sany (Dead)
by LRs. and Ors., [2003] 1 SCC 122, a Division Bench of this Court

obser ved:

. The rent legislation is normally intended for the benefit of the
tenants. At the same tinme, It is well settled that the benefits conferred
on the tenants through the relevant statutes can be enjoyed only on the
basis of strict conpliance with the statutory prOV|SIons Equi tabl e

consi derati on has no place in such matters......

It is also pertinent to note that the Rent Control Act is a welfare

| egi slation not entirely beneficial enactnent for the tenant but also for
the benefit of landlord. [See: Shri Lakshm Venkateshwara Enterprises Pvt.
Ltd. v. Syeda Vaj hiunni ssa Begum (Snt.) and O's., [1994] 2 SCC 671. In that
view of the matter, balance has to be struck while interpreting the

provi sions of the Rent Act."

The decision of this Court in Balwant Singh and Ors. v. Anand Kumar Sharnma
and Ors., (2003) 2 Scale 71 is also to the aforesaid effect.

VWen the heirs of a tenant acquire benefit under the Act. the same woul d be
subject to such limtation and liability which has been provided under the
Act. In G an Devi's case (supra), a 5-judge Bench of this Court held as
under :

..... The heirs of the deceased tenant in the absence of any provision in
the Rent Act to the contrary will step into the position of the deceased
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tenant and all the rights and obligations of the deceased tenant including
the protection afforded to the deceased tenant under the Act will devol ve
on the heirs of the deceased tenant. As the protection afforded by the Rent
Act to a tenant after determination of the tenancy and to his heirs on the
death of such tenant is a creation of the Act for the benefit of the
tenants, it is open to the Legislature which provides for such protection
to nake appropriate provisions in the Act with regard to the nature and
extent of the benefit and protection to be enjoyed and the nanner in which
the sane is to be enjoyed. If the Legislature makes any provision in the
Act limting or restricting the benefit and the nature of the protection to
be enjoyed in a specified nmanner by any particular class of heirs of the
deceased tenant on any condition |aid down being fulfilled, the benefit of
the protection has necessarily to be enjoyed on the fulfilnent of the
condition in the manner and to the extent stipulated in the Act. The
Legi sl ature which by the Rent Act seeks to confer the benefit on the
tenants and to afford protection against eviction, is perfectly conpetent
to nake appropriate provision regulating the nature of protection and the
manner ;and extent of enjoynent of such tenancy rights after the termnation
of contractual tenancy of the tenant including the rights and the nature of
protection of the heirs on the death of the tenant. Such appropriate
provi si on-may be nmade by the Legislature both with regard to the

resi dential tenancy and commercial tenancy. It is, however, entirely for
the Legislature to decide whether the Legislature, will make such provision
or not. In the absence of any provision regulating the right of

i nheritance, and the manner and extent thereof and in the absence of any
condition being stipulated with regard to the devolution of tenancy rights
on the heirs on the death of the tenant, the devolution of tenancy rights
must necessary be in accordance w th the ordinary |aw of succession."

In the above cited case, an earlier decisionof this Court by a 3-Judge
Bench in Damadilal and Ors. v. Parashram and Os., [1976] 4 SCC 856
wher eupon M. Ganbhir placed reliance, was also consi dered.

However, in A . S. Sulochana v. C. Dharam.ingam AIR (1987) SC 242, it was
hel d t hat

"Exam ning the profile of the view taken by the Hi gh Court that the

of fendi ng sub-letting nust be by the tenant sought to be evicted hinself,
and not by his predecessor, is concerned, it appears to be blenishless.
Section 10(2) opens with the words "A Landl ord who seeks to evict his
tenant" and provides that if the tenant has created a sub-tenancy w thout
the witten consent of the Iandlord, he will be Iiable to be evicted. Pray,
who is the "tenant’ whomthe | andlord wants to evict? That tenant is the
respondent. Did he violate S. 10(2X")(a) and subl et the rented prem ses?
The answer is 'no’. It is of little use to give the answer, not he, but his
predecessor, his late father, had sublet the premni ses. Wen the statute
says the tenant who is sought to be evicted nmust be guilty of the
contravention, the Court cannot say, wll suffice guilt of his predecessor
ininterest’. The flouting of the law, the sin under the Rent Act nust be
the sin of the tenant sought to be evicted, and not that of his father or
predecessor in interest. Respondent inherited the tenancy, not the sin, if
any, of his father. The lawin its wi sdom seeks to punish the guilty who
conmmits the sin, and not his son who is innocent of the rent |aw offence.
It being a penal provision in the sense that it visits the violator with
the puni shment of eviction, it nust be strictly construed, for it causes

| ess msery to be sheltered in a jail, than to be shelterless without. Be
that as it may, the conclusion recorded by the H gh Court is fault-fee."

Cl auses (a) of sub-section (1) of Section 12 is in the follow ng termns:

"(1) Notwi thstanding anything to the contrary contained in any other |aw or
contract, no suit shall be filed in any Cvil Court against a tenant for
his eviction fromany acconmpdati on except on one or nore of the follow ng
grounds only nanely: -
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(a) that the tenant has neither paid nor tendered the whole of the arrears
of the rent legally recoverable fromhimw thin two nonths of the date on
which a notice of demand for the arrears of rent has been served on him by
the landlord in the prescribed manner."

The said Section, therefore, does not nmake any provision |like the Tam |
Nadu Buil ding (Lease and Rent Control) Act to the effect "a | andl ord who
seeks to evict his tenant’.

Under the Madhya Pradesh Acconmodati on Control Act having regard to the
interpretation clauses as noticed hereinbefore, a tenant remains a tenant
so long as the tenancy continues. The thrust, in terms of sub-section (3)
of Section 12 is upon ' any accompdation’. Default in paynent of rent by a
tenant, thus, is in respect of any accomodation. A further default would
al so be in respect of the sane accommodation. Sub-section (3) of Section 12
provi des for an exception to the general rule contained in clause (a) of
sub-section (1) of “Section 12 that in the event a tenant becones a

defaul ter \he is Iiable to be evicted. An exenption granted in favour of a
tenant in terns of sub-section (3) of Section 12, if read in conjunction

wi th the ‘provi so appended thereto, mnmust be held to be for one tine only.
Provi so appended to sub-section (3) of Section 12 controls the main

provi sions. The exenption contained in sub-section (3) of Section 12, thus,
is not extended to a tenant who becones a defaulter for nore than once. It
matters not whether 'such default is nade by the original tenant or by his
successor inasmuch/'as the successor-in-interest of the original tenant
continues to be a tenant within the nmeani ng of the provisions thereof. By
reason of death of the original tenant a newtenancy is riot created. A
successor-in-interest of a tenant holds his tenancy right subject to rights
and obligations of his predecessor. He does not and cannot claima higher
right than his predecessor. It is now well-settled that a person by reason
of inheritance or assignnent does not derive any better title than his
predecessor, and, thus, the right whichthe original tenant did not possess
cannot be passed on to his successor

In view of the aforesaid, we are of the view that once the father of the
respondents had avail ed of the benefit of proviso to sub-section (3) of
Section 12 of the Act, the said benefit was not available to the
respondent-tenants on committing a further default in paynent of rent.

For the reasons aforenentioned, we are of the opinion that A’S. Sul ochana’s
case (supra) is not applicable in the instant case having been rendered
under a different statute wherein the right of the landlord to file a suit
for eviction was, as indicated herei nbefoe, subject to the conditions
nentioned therein. W, however, do not subscribe to the genera

observations nmade in A'S. Sulachana’s case (supra) and to the said extent,
it cannot be held to have laid down a good l'aw and i's overrul ed

accordi ngly.

For the aforesaid reasons, the appeal deserves to be allowed. W,
accordingly, set aside the judgnment under challenge and restore the decree
passed by the trial court. The appeal is allowed. There shall be no order
as to costs.

After the order was dictated, |earned senior counsel appearing for the
respondent stated that in the event the respondent is required to vacate
the premi ses imedi ately, he shall be put to great hardship and, therefore,
sonme tinme may be granted to himto vacate the prenises. Learned senior
counsel appearing for the appellant-landlord has no objection for the
prayer being granted. We, therefore, direct that the respondent herein
shall not be evicted fromthe prem ses in dispute till 31st August, 2003
provi ded the respondent files an undertaking before this Court within four
weeks fromtoday. In the event the said undertaking is not filed, this part
of the order shall stand automatically vacated and it will be open to the
appel l ant-1andl ord to execute the decree forthwith.
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