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The first respondent in the above appeal was initially appointed
as a Teacher in the Sociol ogy Departnent of the appellant-university
on 23.3.63 (Sic 73) and subsequently pronoted as a Professor. The
appel l ant-uni versity had provided himw th university accomobdati on
During the period between 20.5.86 and 19.5.89 the first respondent
was appoi nted as Vi ce-Chancellor of the University of Lucknow but,
in spite of the sane, he appears to have continued to hold the

accommodati on without vacating the same. It is obvious fromthe
facts stated that after his tenure as Vice-Chancellor he rejoined the
appel | ant -uni versity and continued to serve till 11.1.90, the date on

whi ch he attained the age of superannuation and even thereafter was

continued on re-enploynent basis in terns of the First Statutes of the
University till 30.6.90. It is an undisputable fact that he will be entitled
to the payment of pension and settlement of his claimas such with

effect from1.7.90. Though, it is stated that the first respondent or for
that matter any enployee is entitled to retain the university

accommodation for 4 nmonths after retirenent, the fact remained that

he held the accommodation till 25.3.96. The appell ant al so does not
seemto have taken steps to settle the claimrelating to termina
benefits.

Since the appellant-university did not settle the first

respondents claimfor termnal benefits including the fixation and

di sbursenent of the pension, the first respondent filed C MWP.

No. 30428/ 97. The Wit Petition was opposed by thecappell ant-

uni versity contending that the first respondent, having not vacated the
quarter held by himwhhen he retired and within the permissible

ext ended period, was liable for paynent of penal rent in respect of
such accommopdati on and that as a matter of fact the Finance
Controller, Ofice of Directorate of Hi gher Education, U P., who

exam ned his pension papers, ordered on the recomendati on of the

uni versity-authorities the adjustment of Rs.3,20,638.04 fromthe
amounts due towards the retiral benefits. Further, a sum of

Rs. 64, 441. 54 was al so ordered to be deducted fromthe Provident

Fund anmount due to first respondent. On a consideration of the
respective clains of parties, a D vision Bench of the Allahabad Hi gh
Court by its Order dated 17.8.98, applying the principles laid down in
Som Prakash vs Union of India (AIR 1981 S. C. page 212) and R

Kapur vs Director of Inspection (Painting and Publication)
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Income Tax & Anr. (1994) 6 SCC page 589) overrul ed the objections

of the University holding that the pension and other retiral benefits
cannot be withheld or adjusted or appropriated for the satisfaction of
any other dues outstanding against the retired enployee. The action

of the university authorities to the contrary was held to be illegal and
while allowing the claimof the first respondent, a direction came to be
i ssued to pay the entire pension and Provident Fund etc. due to first
respondent, with penal interest @18%wi thin two nonths fromthe

date of the order.

Aggri eved, the university authorities have cone up before this
Court. The |earned senior counsel for the appellants contended that
when the respondents did not vacate the official quarters even after
retirement and rendered hinself liable for penal rent for such
unaut hori zed occupation, there is every justification in |aw to adjust
the anobunts due therefor to the university before settling and
di sbursing the term nal benefits and no exception could be taken for

the nmove made on behalf of the University. It was contended further
that unless certificate of no dues or ‘no liability could be issued the
guesti on ‘of finalising pension papers will not arise at any rate, as |ong

as the clainms relating to paynent of 'penal rent remai ned unsettled.
The deci sion in Daya Shankar Lal vs Vice Chancellor, University

of All ahabad (1992 (1) UPLBEC 654) was relied upon to contend

that the Division Bench in this case conmtted an error in taking a
contra view. Reliance has also been placed on the decisions
reported in Wazir Chand vs Union of India & Gthers (JT 2000

Suppl. (1) SC 515) as against the decisions noticed by the Division
Bench of the High Court while deciding the case on hand.

Per contra, the |earned senior counsel appearing for the
contesting respondents, whilejustifying the relief granted to his client,
hi ghl i ghted certain facts which, according to the |l earned counsel
were peculiar to the case on hand and the stand taken for the
appel | ant -uni versity both before the High Court and this Court is
unr easonabl e, unjust and only denonstrated an attitude of
vi ndi ctiveness. The relevant facts so pointed out fromthe materials
on records before us are that, every nonth the nornal rent that was
payabl e was being remtted continuously to the university and the
same was being accepted without dermur till 23.3.96 when the quarter
was vacated, that in spite of a request and application nmade, as per
practice in vogue for the allotnent of the quarter in the name of his
son who is also in the enploynment of the appellant-university as
Lecturer no orders were passed thereon, that there are resolutions of
the university to waive penal rent and grant of such benefit to persons
even as late as in 1996, showed that a different stand and treatnent
to the respondent al one constituted hostile discrimmnation, that it was
unreasonabl e to charge al so rates stipulated by the Government in
the year 1998 in the case of the respondent who retired in 1990 and
vacated in 1996 and that the appellant not only did not choose to take
any action to get the respondent vacated in accordance with | aw but
on the other hand acqui esced in the occupation by accepting
regularly the normal rent. A grievance has al so been nade that no
noti ce or opportunity was given before determining and fixing liability
for the penal rent. It was also contended that apart fromthese facts
denonstrating |l ack of bona fides in the appellant, the wthhol ding of
i nformati on about the dismissal of the appeal filed by it on 22.7.96 in
SLP (C) CC..329/96, against the earlier decision of a Division Bench
reported in S.N. Mathur vs CGorakhpur University, Gorakhpur, &

O hers [1996 (2) ESC 211 (All.)] taking the very sane view as in the
present case in respect of another enployee of the appellant-

uni versity, indicated the unethical approach of the University and
therefore, this appeal is liable to be disnissed as of no nerit.

We have carefully considered the subm ssions on behal f of the
respective parties before us. The earlier decision pertaining to this
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very university reported in 1996 (2) ESC 211 (Al.) (supra) is that of a
Di vi sion Bench rendered after considering the principles |aid down

and al so placing reliance upon the decisions of this Court reported in
1994 (6) SCC 589 (supra) which, in turn, relied upon earlier decisions
in State of Kerala vs M Padnmanabhan Nair [1985 (1) SCC 429]

and AIR 1981 SC page 212 (Supra). This court has been repeatedly
enphasi zing the position that pension and gratuity are no | onger
matters of any bounty to be distributed by Governnent but are

val uabl e rights acquired and property in their hands and any delay in
settl enent and di sbursement whereof should be viewed seriously and
dealt with severely by inmposing penalty in the formof payment of
interest. Wthholding of quarters allotted, while in service, even after
retirement without vacating the sane has been viewed to be not a

valid ground to withhold the di sbursenent of the term nal benefits.
Such is the position with reference to ambunts due towards Provident
Fund, which is rendered i mmune from attachnment and deduction or

adj ustment as agai nst any ot her-dues fromthe enployee. 1In the
context of this, nere reliance on behalf of the appellant upon yet

anot her deci sion of ‘a different Division Bench of the very H gh Court
render ed 'wi thout taking note of any of the earlier decisions of this
court but -nmerely proceeding to decide the issue upon equitable

consi derati ons of balancing conflicting clains of respective parties
before it does not inprove the case of the appellant any further
Rel i ance pl aced for ‘the appellant university on the decision reported
in JT 2000 Suppl. (1) SC 515 (Supra) does not also sound well on the
facts and circunstances of this case. It is not clear fromthe facts
relating to the said decision as to whether the person concerned was
allowed to remmin in occupation on receipt of the normal rent as in the
present case. As noticed earlier, the case of the contesting
respondent in this caseis that the university authorities regularly
accepted the rent at nornal rates every nmonth fromthe petitioner till
the quarters was vacated and that in spite of request nmade for the
allotment of the said quarters in favour of the son of the respondent,
who is in the service of the university, no decision seens to have
been taken and communi cated though it is now clainmed in the Court
proceedi ngs that he is not entitledto this type of accomvbdati on
Further, the facts disclosed suchias the resolutions of the university
resolving to waive penal rent fromall Teachers as 'wel| as that of the
Executive Council dated 18.7.1994 and the actual ‘such 'waiver made

in the case of several others cannot be easily ignored. The lethargy
shown by the authorities in not taking any action-according to lawto
enforce their right to recover possession of the quarters fromthe
respondent or fix liability or determ ne the so-called penal rent after
gi ving prior show cause notice or any opportunity to hi mbefore ever
even proceeding to recover the same fromthe respondent renders

the claimfor penal rent not only a seriously disputed or contested
claimbut the university cannot be allowed to recover sunmmarily the

al | eged dues according to its whinms in a vindictive manner by

adopting different and discrimnatory standards. . The facts discl osed
al so show that it is alnobst one year after the vacation of the quarter
and that too on the basis of certain subsequent orders increasing the
rates of penal rent, the applicability of which to the respondent itself
was again seriously disputed and to some extent justifiably too, the
appel | ant cannot be held to be entitled to recover by way of

adj ustment such di sputed suns or clainms against the pension,

gratuity and provident fund anounts indi sputably due and
unquestionably payable to the respondent before us. The clains of

the university cannot be said to be in respect of an adnitted or
conceded clai mor sumdue. Therefore, we are of the view that no
infirmty or illegality could be said to be vitiated the order, under
challenge in this appeal, to call for our interference, apart fromthe
further reason that the di sbursenents have al ready been said to have
been made in this case as per the decision of the Hi gh Court.

The appeal fails and, therefore, shall stand dism ssed. No
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costs. W neke it clear that this shall not have the effect of
foreclosing the rights of the university, if any, if the appellant chose to

wor kout the same, as is permissible in | aw

J.
[ S. Rajendra Babu ]

J.
[ Doraiswany Raju ]

August 7, 2001.




