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ACT:

I ndustri al Di sputes Act 1947,s. 9(6)--Termniation of
awar d- - Requi renments - of s. 19(6)-Term nation nmust be fixed
with reference to a particular date

HEADNOTE

By an award dated, Septenber 26, 1958 in I.D. No. 20 of 1957
the respondent worknen received certain benefits apart from
the fixing of basic wages for different categories. On
March 8, 1968 the worknen submitted a charter of  demands
relating to categorization and scales of pay and dearness
al | owance respectively. Later the Union passed a resolution
and intimted the nanagenment that the workmen will be on
strike fromApril 15, 1968. They actually were on strike
from April 15 to 20. 1968. Conciliation proceedings were
attenpted but failed. The State Governnment passed an’  order
on July 25, 1968 referring the dispute for —adjudication

The di spute was dealt with by the Tribunal in I.D. No. 43 of
1968., The appell ant conpany raised a prelimnary objection
before the Tribunal that as the previous award in |I.D. ' No.

20 of 1968 had not beer. terninated the present reference by
the State Government on July 25. 1968, was inconpetent. The
Tri bunal upheld the objection. A Single Judge of the Hi gh
Court dismssed a wit petition filed by the worknmen agai nst
the order of the Tribunal. The Division Bench however _held
that the earlier award had been termnated and the second
reference was conpetent. in conming to this conclusion the
Di vi sion Bench took into account the foll ow ng circunstances
nanmely, (a) that the workmen had rai sed denands which were
inconsistent wth the earlier award. (b) that the worknen
had gone on strike and (c) that the nanagenent had
participated in the conciliation proceedings.

Al'l owi ng the appeal by the conpany,

HELD : Though there is no particular form in which the
notice of termination has to be given, still it is
absolutely essential that the intention to termnate the
award, wth reference to a particular date, nust be rmade
clear by the parties, who set up a case of term nation

In the instant case the charter of denands did not give any
indication that the previous award had been terninated.

Even assuming that by the charter of demands on March 8,

1968, the award was termnated, nevertheless, it *H
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continue to be in force for a further period of two nonths
from the dale under section 19(6). The fact that the

wor kmen went on strike fromApril 15, 1968, even before the
expiry of this two nonths period. was an indication that
they were dissatisfied with the refusal by the nanagenent to

accede to their demands. |If really they had termnated the
award on March 6, 1968, it was unreasonable to hold that the
wor kmen would have gone on an illegal strike before the

expiry of two nonths fromthe said date. [251E]

The fact that the appellant participated in the conciliation
proceedi ngs held by the Conciliation Oficer. which was al so
on a subsequent date, was al so of so inportance. VWen a
strike is on it, is obligatory on the part of the
Conciliation Officer to initiate conciliation proceedings
and the managenent had acted property in participating in
the conciliation proceedings. [250H

Management of Bangal ore Wbollen Cotton & Silk MIls Co. Ltd.
v. The Workmen & Anr., [1968] 1 S.C. R 551, applied.

The Workmen of Western India Match Co. Ltd. v. The Western
I ndia Match " Co. Ltd.. [1963] 2 S.C.R 27, explained.
4-1.373Sup Cl /74
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JUDGVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeal No. 2271 of
1970.

Appeal by certificate fromthe judgnent and worder dated
Septenber 23, 1970 of the Andhra Pradesh ~High Court at
Hyderabad in Wit Appeal No. 31 of 1970.

V. S. Desai, Naunit Lal and M N Shroff, for the
appel | ant .

M K. Ramanurthi and J. Ramanurthi, for respondent No. 1
(for one section of workmnen).

B. P. Singh, for respondent No. 1 (for another section of
wor kman) .

The Judgrment of the Court was delivered by

VAI DI ALI NGAM  J.-This appeal on certificate is against the
j udgrment and order dated Septenber 23, 1970, of the Division
Bench of the Hi gh Court of Andhra Pradesh, in Wit Appeal
No. 31 of 1970.

By order dated July 25, 1968. the State, Governnent referred
to the Industrial Tribunal Andhra Pradesh, Hyderabad, for
adj udi cation certain disputes. The appellant raised a
prelimnary objection that in respect of the itens covered
by the present reference, there was a previous award in |.D.
No. 20 of 1957 passed by the Tribunal on Septenber 26, 1958.
As the said award had not been term nated, the present
reference by the State Governnent on July 25, 1968, was
i nconpetent. The workmen, on the other hand,, “contended
before the Tribunal that the previous award had been
term nated according to | aw and, therefore, there was no bar
to the State Governnment making the present reference. The
Industrial Tribunal by its award dated October 31, 1969
uphel d the objection of the conmpany and hold that the award
in 1.D. No. 20 of 1957 bad not been termnated. In
consequence, the Tribunal held that the reference was
i nconpet ent .

The worknen challenged the award in Wit Petition No. 4186
of 1969 before the Andhra Pradesh High Court. The |earned
singl e Judge, who dealt with the said Wit Petition, by his
judgrment and order dated Decenber 8, 1969, dism ssed the
Wit Petition and agreed with the view of the Tribunal that
the award in I.D. No. 20 of 1957 had not been term nated and
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hence the present reference by the State Government was

i nconpet ent . On appeal by the worknmen, the Division Bench
in Wit Appeal No. 31 of 1970, however, took a contrary view
and held that the, previous award had been termni nated. In

this view, the Ilearned Judges held that the pr esent
reference was conpetent and directed the Industrial Tribuna
to di spose of the reference on nerits.

It is this view of the Division Bench that is attacked on
behal f of the appellant by its | earned counsel, M. V. S
Desai . There is no controversy that there was a previous
award in I.D. No. 20 of 1967 dated September 26, 1958. This
award was published in the State Gazette on Cctober 30,
1958. Under the said award, various benefits were given to
the staff, apart fromfixing basic wages for different
categories. On March 8, 1968, the Thursday hydra | ndustries
Staff Union subnitted a charter of demands to the managenent
to be im
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nedi ately conplied with. The first and the second denands
related 'to  categorization and scales of pay and dearness
al | owance respectively. The union desired the managenent to
consi der the demands and intinmate the union regarding the
action taken on or before March 30, 1968. On 6th April
1968, the wunion sent to the appellant a copy of the
resol ution passed’ by its general body on April 5,  1968.
The resolution regretted the inaction of the nanagenent in
respect of the demands nade on March 8, 1968 and also
intimated that the workmen will go on an indefinite strike
front April 15, 1968. Accordingly the workmen were on
strike fromApril 15, 1968 to April 30, 1968. The Assistant
Labour Comm ssi oner, Kurnool, held conciliation  proceedi ngs
on April 30, 1968 and an agreenment was arrived at.  One of
the ternms of the, agreement was that the general demands of

the staff wunion wll be taken up in _-conciliation. The
Conciliation Oficer made a report on June 24, 1968, to the
CGovernment that conciliation was not possible. The State

Government, after receipt of this report, passed an order on
July 25, 1968, referring the dispute for adjudication. This
reference was dealt with by the Tribunal in |I.D- No. 43 of
1968.

Under section 19, sub-section (3) of the Industrial D sputes
Act, 1947, (hereinafter to be referred toas the Act), an
award is operative, subject to the provisions of the said
section, for a period of one year fromthe date on whichthe
award becones enforceabl e under section 17A Sub- secti on
(6) of section 19 provides that, notw thstanding the expiry
of the period of operation under subsection (3), the award
shall continue to be binding on the parties until a period
of two nonths has el apsed fromthe date on which notice is
given by any party bound by the award to the other party or
parties intimating its intention to. term nate the award.
The previous award in 1. D. No. 20 of 1957 menber 26, 1958
and was published in the State 30, 1958. Under section 17A
the said award on the expiry of 30 days from October 30,
1958, location under section 17. Under section 19(3) No.
20, of 1957 will remmin in operation for a from the date
when it becane enforceabl e under section 17A. But by virtue
of sub section (6) of section 19, though the said one year

period may have expired, the award will continue to be in
force and binding on the parties till a notice termnating
the award is given by any of the parties. Even then the
award will continue to be in force. for a period of two

nonths fromthe date of the notice
In the, case before us, when the charter of demands was pre-
sented to the managenent by the union on March 8, 1968,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 6

admttedly the latter had not given any notice, as
contenpl at ed under section 19(6) of the Act. It is also not
in dispute that the said charter of demands referred to al
the matters covered by the previous award in 1. D, No. 20 of
1957.
Under these circunstances, the question arises whether the
present reference dated July 25, 1968, is conpetent. M. V.
S. Desai
25 0
| earned counsel for the appellant referred us to the
decision of this Court in Managenent of Bangal ore Wollen
Cotton & Silk MIls CO Ltd. v. The Wrrknmen & Anr. (1) and
urged that the view of the Division Bench of the H gh Court
uphol ding the conpetency of the present reference is not
correct.
The above contention of M. V. S Desai was nmet by M.
Ramanurthi, |earned counsel for sone of the worknen, by
pl acing  reliance on the circunstances noted by the |earned
Judges of 'the Division Bench as pointing to the termnation
of the previous award.
The Division Bench has proceeded on the basis that the
subject matter of the dispute in the present reference is
al nost identical with-the matters covered by the award made
in 1.D). No. 20 of 1957.- The Division Bench has also held
that no notice. termnating the previous award, as required
by section 19(6) of the Act, was given when the charter of
denmands was submitted to the nanagenent on March 8, 1968.
But the |earned Judges of the Division Bench have relied
upon three circunmstances as indicating that the wunion had
term nated the previous award.~ Those circunstances are
(1) The - nmaking of a charter of ~demands on
Mar ch 8, 1968, i nconsi st ent with t he
directions contained in'l.D. ‘No. 20 of 1957.
(2) the worknen going on strike from' Apri
15, 1968 to April 30, 1968 when the nanagenent
did not accede to the demands; and
(3) when t he managenent participated in the
conciliation proceedings initiated by the
concerned officer on April 30. 1968.
These circunstances, according to the |[earned Judges,
clearly lead to the conclusion that the worknen had
indicated their intention not to abide by the previous award
inl.D No. 20 of 1957.
The approach nmde by the | earned Judges of the D vision
Bench is erroneous. The judgnent of ~this Court in
Managenment of Bangal ore Wollen, Cotton & Silk MI1ls Co.
Ltd. (1) case, though referred to, has not been properly
appr eci at ed. The Division Bench mssed the i mport ant
circunstance that the union nust establish the point of tine
when the previous award has been term nated. Therefore, the
guestion that shoul d have been tackl ed was whet her “on ' March
8, 1968, when the charter of demands was subnitted, | there
has be-en a proper term nation of the previous award, as
required under section 19(6). The fact that the worknen
went on a strike subsequently nmay indicate that they —are
di ssatisfied with the refusal of the nmanagenent to accede to

their demands. But that will not satisfy the requirenent
under section 19(6). The fact that the appellant partici-
pat ed in the conciliation proceedings held by t he
Conciliation Oficer, which is also on subsequent date, 1is
also of no inportance. Wen a strike 'is on, it is

obligatory on the part of the Conciliation Oficer to
initiate conciliation proceedings and the managenment had
acted pro-

(1) [1968] 1 S. CR 581
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perly in participating in the conciliation proceedings. But
it is to be noted that in the report dated June 24. 1968,
the Conciliation Oficer had clearly stated that with regard
to the demand for categorisation and scales of pay, the
management were not inclined to consider the sanme, as they
had been fixed by the award in I.D. No. 20 of 1957 and that
the said award had not been terminated so far. Ther ef ore,
the stand of the appellant as on April 20, 1968, the date.
when the conciliation proceedings were held, was that the
previous award had riot been term nated by the union.

M. Ramanmurthi, |earned counsel for some of the workmen
pointed out that the 'serving of a charter of denands
clearly shows that the union had term nated the award. In
our opinion, this contention cannot be accepted, because it
does not satisfy the requirenent of section 19(6). Thi s
Court has held in Management of- Bangal ore Wollen, Cotton &
Silk MITs Co. Ltd. (1) case that regarding the term nation
of an award, it nust be fixed with reference to a particular
date so . as to enable a court to cone to the conclusion that
the party giving that intimtion has expressed its intention
to terminate the award.” Such certainty regarding the date
is quite essential because the period of two )nonths, after
the expiry of which the award ceases to be binding on the
parties, wll have to be reckoned fromthe date of such
clear intimation regarding the term nation of the award.
Though there is no particular formin which-the notice of
termination has to be given, still it is absol utely
essential that theintention totermnate the award, wth
reference to a particular date, nust he nade clear by the
parties, who set up a case, on ternmnation. In-the instant
case, after going through the charter of demands, we are
satisfied that it does not give any indication that the
previous award has been term nated. Even assuning that by
the charter of demands on March 8, 1968, the award was
term nated, nevertheless, it will continue to be in force,
for a further period of two nonths from that date  under
section 19(6). The fact that the worknen went on strike
from April 15, 1968, even before the expiry of this two
nonths period, is an indication that they were dissatisfied
with the refusal by the nmanagenent to accede to their

demands. If really they had term nated the award on March
8, 1968, it is unreasonable to hold that the worknen would
have gone on an illegal strike before the expiry of two

nonths fromthe said date.

The decision in The Wrknmen of Western India Match Co. Ltd.
v. The Western India Match Co. Ltd., (2) which~ has been
relied on by the Division Bench and al so by M. Ramanurth

bef ore us, has been explained by this Court in Managenent of
Bangal ore Whollen, Cotton & Silk MIls Co. Ltd.() case., The
di stinctive features and the particular circunstances under
whi ch the said decision was given, have not been properly
appreciated by the Division Bench. M. Ramamurthi  urged
that in the Wrknen of Western India Match Co. Ltd.(2) case

this Court has accepted the position that the charter

(1) [1968] 1 S.C R 581

(2) [1968] 2 S. C R 27.
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of demands and various representati ons made by the worknen,
whi ch were inconsistent with an award already in force, wll
lead to the inference of an intention by the worknen to
term nate the previous award. W are not inclined to accept
this contention of the |earned counsel. The said decision
of this Court did not accept the position that the nere
maki ng of demands, w thout any thing nore, will anmpbunt to a




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 6 of 6
termnation of a previous award. On the other hand,
ignoring the charter of demands as well as the various

representations mad-, by the union, this Court in the said
decision held that the letter dated April 8, 1957, witten
by the wunion, had the effect of giving notice to the
managenment about termination of the settlement. It was
after fixing this date as the date of termination of the
settlenent, this Court further held that the reference nade
by the State Government |ong after the expiry of two nonths
from the said date, was conpetent. In fact the said
decision is against the view taken by the Division Bench of
the Hi gh Court in the case before us an the view which was
sought to be supported by M. Ramanurthi.

W are not inclined to agree with the view of the Division
Bench that there has been a termination of the award in |.D.
No. 20 of 1957. |If so, the Industrial Tribunal as well as
the Ilearned single 'Judge were right in holding that the
present reference dated July 25,,1968, is inconpetent.

In the result, thejudgnent and order of the H gh Court in
Wit Appeal No. 31 of 1970 are set aside and. the appeal. is
all owed. ~There will be no order as to costs.

G C

Appeal al | owed.
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