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The Judgnent of the Court was delivered by

HANSARI A, J. A chall enge was nade before the Orissa Adm nistrative Tribuna
to sone portion of the proviso to rule 5(1) of Orissa District Revenue
Service (Method of Recruitment and Conditions of Service Rules) 1983
hereinafter the Rules; so also to certain part of: rule 6(1) of the Rules.
The Tribunal has accepted the chal l enge. Hence these appeal s.

2. Rule 5(1) deals with the eligibility conditions of direct recruitnent
and has, inter alia, provided that the candi date nust be bel ow 28 years,
This find place in clause (b) which has the foll owi ng proviso

"Provi ded that the maxi num age-limt may be rel axed by five years in case
of candi dates bel onging to the Schedul ed Castes and Schedul ed Tri bes and up
to five year in case of candi dates having actual work experience in

Settl ement/ Consol idation, and to such extent in case of candidates of such
ot her categories as Government nmay, by generator special order, specify
fromtime to time", (underlining by us).

3. The challenge was to the under |ined portion of the proviso. As to this,
the Tribunal has stated that the same has conferred unbridled power; there
bei ng not guidelines for invoking this power. W are, however, of the view
that the challenged portion of the proviso does contain sone guidelines.
The first is that the categories in relation to which the power can be

i nvoked has to be anal ogous to the two categories specifically nmentioned in
the rule. To us this appears to be the clear intention, as in|the first

part of the proviso nentioned has been nade to sone categories, and so,

"ot her categories" have to be akin to them |I|ike other Backward d asses.
This apart, as the power has been conferred on the Government and can be
exerci sed only by issuing general or special order, a presunption of

i nvoki ng the power in appropriate cases only is perm ssible to be drawn.
Further, the extent to which maximumage limt may be relaxed cannot al so
tounlimted, as in the case of candi dates bel onging to Schedul ed Castes
and Schedul ed Tribes, as well as for other categories of candi dates
nmentioned in the first pan of the proviso, the Iimt is of five years. W
are of the viewthat the relaxation in case of other categories cannot also
exceed five years.

4. W\, therefore. do not agree with the Tribunal in the viewit had taken
about the power in question being unguided.

5. The next rule to be challenged is a part of rule 6(1) which reads as
bel ow :
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"Direct recruitnent to the cadres of 'Revenue |nspectors, Anmins and
Col l ection Mharirs for the district shall ordinarily be nmade annually by
the Collector, who shall invite applications fromthe candi dates of the
di strict through advertisement in the newspapers of the State".

6. The offending portion of this rule are the words "fromthe can-di dates
of the district". Shri Panda appearing of the appellants has sub-mtted in
this connection that this is ordinary requirenent because of the word
"ordinarily" appearing in the sub-rule, W are, however, of the view that
the word "ordinarily" as used and placed in the sub-rule, refers to the
periodicity which is said to be annual. It has no connection with the place
of residence of the candidates.

7. As to this part of the sub-rule, it has been pointed out by the
Tribunal that the same is in conflict with Article 16(2) of the
Constitution, which has laid down that no citizen shall be discrininated
agai nst, inter alia, on the ground of "place of birth, residence or any
theni. The aforesaid part of the sub- rule is thus clearly violative of the
af oresai d prohi bition and has, therefore, rightly been held to be
ultravires.

8. W, therefore, reverse the view taken by the Tribunal qua the proviso
to rule 5(1), subject to the observations nade by Us relating to its rea
purport and reach, 'but affirmits view as regards the chall enged part (6).
As the sel ection had, however, been made on the basis of the applications
whi ch had been invited fromthe candidates of the concerned district alone,
the sel ection made pursuant to such an inmtation cannot be sustai ned. The
sel ection of the respondents in C.A° No. 2419/1993 cannot, therefore, be
uphel d. The appellants are directed to issue fresh advertise-ment by
inviting applications for the posts in question fromthe candi dates of al
the districts of the State. (May it be Stated that the requirenent of
residence within a State is not prohibited by Article 16(2) as was held in
Pradeep Jain v. Union of India, AR (1984) SG 1420. Appointnents shall be
made thereafter in accordance with the provisions contained in the Rules
and other statutory provisions holding the field.

9. The appeal s are disposed of accordingly.




